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Ass, Case.]

man cannot do two men’s work ; and some of the
witnesses said that what the petitioner diq was
usually one map’s work.,

The remarks [ have made in the last suit on

McNabb, the purchase
€ in such a position as
his intervener asking a
The Proper decree, therefore, to he
Pronounced, woulq be this: Declare that the
Petitioner is entitled to he paid the sum of $,8
on account of hijs claim herein, together with the
sum of ten dollars as and for his costs, by the
said David Moore. Declare that if upon refe,.
€nce to the Deputy Registrar, which the peti-
tioner is hereby allowed to take, it is found that
there remains any surplus from the sale of the
said vessel after payment of : (1) the judgment
of Alexander McNabb, with his taxed costs ;
(2) the above mentioned sums of $78 and $10 ;
(3) the moneys secured by all the outstanding
mortgages made to the said David Moore by
any of the said McNabbs g owners, together
with the costs of exercising the powers of sale
contained in the said Mortgages ; then that
there shall he paid to the saiqd Ppetitioner herein,
a further sum of $32, together with the residuc
of his costs of suit beyond the sum of $io gl-
ready allowed, or so much of the g
shall be available for such purpose
to be paid over to the owners at i,

Both these Causes mig]
consolidated under

money may be said ¢, b
to be dealt with without ¢
reference,

aid surplus as
; any balance
ne of sale,

1t I think, have been

rule 265, Ifit would he of
any benefit now to any party, an order for

such consolidation would be made if asked for,
Birnie, for petitioner.,
O Connor, for intervener.,

RE Canapa Paciric RarLway

Assessment of Railway

On an appeal from the g

property of the Canad

pany at Ottawa,
delivered by

Danixr, Co.J.:~The notice

contains ten g

Conpany,
Landy.
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these being for irregularities which we hrefe
Power to amend, it is unnecessary tlo vith
them in detail. I will therefore dea ‘fo][O\vSI
real grounds of complaint, which are %Sd by the
Ist. What portion of the land OCCUP}CI,Oadway
railway should have been assess%‘d a; locality
and at the average value of land in tfethe pre-
as stated upon the assessment roll 0
vious year? the
2nd. What part of the land other thail; the
roadway should he assessed as lands
actual occupation of the company ? s lands
3rd- What the residue of the company acant
is which shoulq have been assessed asV ?
lands not in the actual use of the company iand,
4th. Whether the buildings upon thidings’
such as stations, offices and other bui of the
should have beep included in the vaulleded on
lands of the COmpany, or should be exc uas iron
the ground that they are SUPerStrucm.re’ ed an
rails, fences bridges, etc., are so considered,
held to he exempt ? ised Statutés
Section 26 of chap. 180 of the Revised <
of Ontario

the
. . nt on =
15 the governing enactme

subject,

il-
and it reads as follows :— Ever};rrﬁe'
way company sha| annually transmit, Onl &k of
fore the 1st day of February, to the sz the
CVery municipality in which any part mpany
roadway or other real property of the €0
is situated, 5 Statement showing :— od by the

'st. The quantity of land occupic ording
roadway and the actual value thereof aCCl't j, 85
to the actua] value of land in the loca lv)i:)us
stated in the assessment roll of the pre
year? the road-

2nd. That real property other than he com”
way in actual use gpq occupation by th
pany and its vajye, e by the
3td. The vacant land not in acwal'usl eld for
company, and the valuc thereof as if h

ler
: , the ¢
farming or gardening purposes. And

. suc
of the municip:llity shall (:omnmnlCﬂt;i:ver at
statements to the assessor, who shall _deﬁcer o
or transmit by post to any station ot he com-
the company, or notice addressed to tqssessc
pany, of the total amount at Whic}_l hE.S‘ munici-
the real property of the company in hi for eac
pality or ward, showing the am().untthe above
description of property mentioned in 1d notice
statement, and guch statement I glstatcmen
respectively shall be held to be th

tions
\ 1st sec

and notice required by the 37thand 4

of the Act.”



