
BEST v. BEATTY.

ýsband's earnings must have, in whole or in part, purchased the
:>d which was supplied to the boarders.
The parties should be left just as the), were, the action being

3mied without costs, and the counterclaim, being a18o dismissed
thout coats.
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Performance-Actions by Assignm-Neesiy for Joining
Assignor as Part y--Comveyancjng and Law, of Pro-perty Act,
sec. 49-Refusai of Pkaintifs8 to Add Asgo-ims<
of Actionsfor Want of Parties.

Actions for moneyý demanda.

The actions were tried together without a jury at a Tronto
tings.
J. J. Gray, for the plaintifsé.
W. J. McCallum, for the defendant.

HODGINS, J.A., in a written judgnient, said that the plamntiffs
càhied to add Ash,'their asaignor, as a party plaintiff, and no
plication was made Wo add hinm as a defendant. Couinsel for
atty, the defendant in bath actions, contended that, wvithiout
h~ as a party, the plaintiffs could flot succeed because the
;igument was of only a part of the debt.
'Whatever the plaintifîs' rights mnight be under the ternis of the

moment itseif, or under the assignients froni 4sh, they could
L recover except subject to whatever rights arose out of the
-eement whiceh contained the covenant on wldch they aued.
e case is distinguishable froni one where the party ta whoin the
ýny is payable is nuerely a trustee for others. Ilere' no trust
s disclosed, nor wa8 there any proof that the plaintiffs wlere
;itled to the money within the terins of the agreenient. Suing
ne, they cauld not recover either upon the ternis of the covenant

teagrement itseif or by virtue of the assigniments by Ash to
uma. The srn of $.5,900 was part of the csderaion for the
ir agreemient between Aelu and the defendant, and the defend-
ý wiw entitled ta require Ash Wo carry out his agreement strictly


