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executed, the Port Arthur companly went actively into busiess,
incurred large iabilities, and in a short timne becameýinsolv-ent.
Until after the liquidation had been beguni, it was a&-umied that
Tudhope's retirernent hadi been effectui, and he wvas not; regarded
or treated as a shareholder.

Whein Tudhope retired, it wvas thoughit that persos wbo had
subsoribed for the stock mlglit have been induced to do so by
reason of bis connection with the companjy, and suicli persons
were given an opportunity to transfer their share.s. Sheldeni
availedi himrself of this option, transferred his stock, and thereafter
assumiied that hie lad no further connection witl. the company.

In ail this every one, acted hionestly. There were subst'antially
rio crdtr;and ail that was; done w"s done ingood faith.

In the application of Tudhope for the shares bce applied and
subscribed for EX) shares and agreed to accept themi and to pay
for thein 20 per cet.t on) signing the application and 10 per cent.
each succeeding mionth until fully paid. 'l'le shares were allotted
to finm, nlotice of the allotmient was gliven to inii, and lie was
regi.stered in the books of the company. as a shareholder. lie
hecamne a director and pro-sident of the company. and attenided
meetinigs,. No part of the price of his shares w-as paid. 13y
resolution of the directors, at a meeting lield on the 5th August,
1910, the cancellation of the agreement with the Tudhope comnpany
aLnd Tudhope's rel-ea.s.e froni Iiability for his stock and the other
arrangemientos wero approved; and at a meeting on the 26th
August, the day on~ which the transfer by Tudhope to Lindsay
wMS recorded, a call of 25 per cent. upon the directors' subscrip-
tbons was authiorised.

The Maister held that Tudhope was liable becauso the paYmients
were in arrear uimder the ternis of lis subscription, and therefore
the stock could not bo validlv or effectually transferredl. lie also
regarcled the arrangement mnade as ini effect a surrender of the
ahares and nlot a t.ransfer. lie also suggeated that the transaction
between Tudhoûpe and the companyv could not be regarded as a

compromise.
In addition to contesting his liabîhity, Tudhopýe attacked the

validity of the entire procoedings under which it was sougît to.
rnake huîni hlable, upon tIe ground that tIe liquidation hiad corne
to anl end.

The learnied Judge satid that, in fis opinion, tIe allotnient of
Che stock and theinotice of the allotnment amounted to an acceptanca
of tIe offer containied in the application. A contract was thus form-ed,
under w1icî Tudhope did not becomie a subscriher for stock
subject to eall, but a subscriber for stock upon tIe term.e of LIe
contract. Thie paymenits of 20 per cent. upon)r the signing of the
subscript Jol and 10 per cent. ini vach suceeeding inonth becarne


