
HUME v. McCAITIY.

BANK 0F ToRONTO V. HALL-BRITTON, J.-MAY 25.
Promi.Sory Note -Application ofPyens-Reeu

Waiver-GUaraty - Mi.srepresent at ion -Fiiniýgs uf oa! fTrial Jýidge.-Aetion to recover $1,300, the amnount of a pro-
missoryý note made by the defendant Hall and endoirsed b) ' thei
defendant Bennett, and torecover $2,500, the amounit oif thv il-&ebtedniess of Hall to the plaintiffs, guaranteed by Bdeii by a[written instr41umenit. Hall made no, defence, and udîe bYdefault was signed against him. Bennett dfddsetting up1tha1 he did not know, when signing thu -uarmia'Nî stied upioii, whatthe recal effeet of the doeument was. The actonwsie willh-mit a jury' at C'obourg. BITTON, J., Salid that1 thlleaton ofthe defenidant Bennett aiounltcd( 10 a chaj-re of' aj frudletis-

represenitation by the manager o)f the l>linifs' lik ut P>ortHop)e, whereby Bennett was îinduced to sign ai doument now)%produccd, as a guaranty whieh Bennett did flot uniderstaind Io hea guaranîy.ý The learnied Judge wa-s unaiible 14 finid tha lu 1bis di-fencee hadl been miade out. The defeitce ais th Iliote suicd uiloîlwas, that it w'as to bu taken care of by thev pil;tiins ont of Ili,mioney whîch would pass through the plaintlifs' hanids goifl
the credit of the defeîîdant 1I.a11 fm conitr-ais 1xeute bv irn,andl that the plaintifis failcd to appl 'v uipon tev niote the, Dîo's, received. Th(, leairied Judge fiad(s that thlere wa-s tio fraudl amI1(
that Biienuct, by *e n thIle note, mst h lw evilnd tolu havwaivcd'f his right Iu ornl of anY litisaliplwion rjoio to re

nwl Judgillein f'or. the plaîintifs" for1 thie alimuns of 1t11 n141t.
and guaranîy' , with intlevost, amounititigý iii ail bu $3.98G.62, withiCoUt8. M<. K. ('owaii, K.C., for th(, plainitiffs. F. M. Ficld, W('
for the dfnatBenniett.

HUME v. MCATYLNO .MY26.
Det,¶r-Iurcfor Neris.Cuj<,j for Mlrwlice - Evidence - Onvs - ofditpa FacI of Triol J dgx[-f.Actioni by' a dentist lurov aî suin allegcd obe %111ue for, d4vîî-

tistry work donc for thev defendýant 's dauighter. ('ounleriaii
by the defenidant for malpraetic. The learnivd Judget Who tried
the action without a jury, s:aidl that lie iioraie nu dubt asto thv defendant 's entire g-ood faith iti re.sistinig thei îlaintiff's
claim and, elaiming damages against himi. If the allegd ma
practice had heen estiblishcd, anid with the resit uoriplaiired of-
the refu8al to pay the balancve of lw acvounit aiid th(- vimi (if


