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iii and ,oniflncd to the hospital; his inedical attendant refîîsing
to permit min'y person to have aceess to him. That continued to

be the state! of affairs until the 18th February, when, on an

application by the plaintiff to the Master in C'hamnbers for an

onrder for substitittional service, an order was made extendÎng the

tinte for service untîl the tht March. On the 28th February,

thev defendant inoved hefore the Master in ChambIers for an

order rescîinding the order of the l8th Fehruary, relying in

part uipon hig sworn statement that he kncw of no 'atfempt to

sterve him persoiially with flie notice of motion or other pro-

ctoding; that lie made no effort or attemiipt 10 avoid service,
aind did tiot give instructions to nY othetr person to, prevent

eeric hing cffcetud; and that he first landof the order of

the ISîli -eray' on fthe 23rd Feb-Iruary, from Mr. Beanient,
who aippea;rs fron thîe prcedig f0e the defendant's souei-

for.
Th1w aplplicantioni came on for hcaingît1 on the 6th Mareh, ais

Nvcll as aniother iapplicattion by the plaintiff for an order for

Nvell as. ainother aipplicattion by thev p)lintit for ani order for sub-

Stitutional service. The application t'or fthe reýsc-iiiig order

wats reuc;and, ou the plinitff's miotion for an order for suh-

stitutional service, the finit, for sevie as furfhIer e-xfended for

ten days fronti thaf date. Peýrsonalsric of fhe origýinl notice

of mlot ion on ilite deftendanit wals efttion flic 7thl Mnireh.

ThI- prvsenit apl)liationt is hYwa of appealI frton these two

orer, nd for an ordcr fliat these-, prceigbe <lismissed. on

the. grouild fIat thlt deft-ndanlt %vis flot ServtI within the tume

prs bic %y ]ec ;-1) of' the Mnliipal Act, 1913. 'fIat section

provides that -the notcve of miotioni shahl be served within) two

weýek.s front thec date of filic fiat, uniless uipon al miotion fo allow

substitutud svrvicet ilie Jiitdge or Maýster in Cluunhbers otherwise,

ordeurs,'' and thaf it ' shall le served pesnly ne~the

Pî1rsol t ie bu ve alvoids pesnlservice, iii Wlîich case
un ordî-r majy he nmae for, stibstifted-( servie."

flcPosition taken by flicth defendant is, ini vft1o, that it is

niof filai titat hevoitIdiprovItrie.md a. thereforfe,

thevro is n owc to ranjjt anj extenisioni of finae for flc evie

Ir finat hgefthe proper interproetfion of fhe sectioi, ant extolnsion

of tinteo for- srvicer ouldl only lie graniti1 cd on practieal f ile

sansttW of fugcîs als woidi justify flic nakinlg of' ailt order,[ for

sihituitgd service.

'fIaitI is nlot mly vÎcw of ftic construction of thafi setin
11Y opinlioni, on amii apiplication for leave tu serve substitutionlally,


