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FAJQTER v. KING.

6 0. W. N. 310.

Coeilracît leihca CuruUo Ma cia Suppiied and Servicce
Rçcfre iiim for Balan~ce of C,,iatract Price-Coutotrelaitpe

SL TH ERLA N , J., gaePlIRntiff juIldgment for $5,317,24 aile
cu-tn and( dismissed de-femnnt's co>unterc1âinm, in an action to recover
$6,475i.81 asq bnaance alleg(,d d1ue on account of service, renaderoed
and mnaterla ip1i~ by plaintiff to defendant and nioney paid ly
plailltiff for defendan.t Mn conuection with the construction of t1ic
Trranisco(ntitintal Italjway under an agreement.

F .LClrysler, KCand C. J. Rl. Bethune, for plaîiifft.
J.F. 8miellie, for defendant.

lION. MNt. JUSTICE SwrIîE1CLA~ND: - In thisý action thie
plaintiffs, whio hlad a contract from the National Transcon..

t etl liilwaky Commnisýsion for the construction of ab)out
10V ile of thIe Transcont inrental IRailway, froM a point niear

(ohneshttion westerly, with the exception of the stations
aIselbridges, and whio had se far performed it as th1at

the rails hiad been laid and the ballasting was being com-
ph'oted, and who in connection with their own work operated
trains along the fine of railway covering their district, en-
tcred intfo a contract, in the month of Dectemher, 1911, with
the defendant, who also had a contract from, the Commission
to erect the stations,, on the plaintiffs' section.

The iitial arrangemnent was made between the defendant
and one Chaminberlatin, as general manager of construction
for thie plaintifrs, at a place on thieir section, known as Grond
Hog river, about 50 miles west of Cochrane. Chamberlain
said thait tlic arrangemnent was as follows: "King asked me
for a rate on hai freighit for the contract, that 1 was nmana-
ger of. 1 Faid T wotiid give him the samte rate that we were
chiarging our 8ub)-contractors, which was $1 pet car per milo
for full carloads. Ife said hie did not wish a rate on less
than carload lots asý his inaterial would ail come in full car-
load lots."

" Q. To what class of freiglit did you refer ? A. Weil, i t
wals material for stations, like lumber, brick, etc., anyting
that went to make up a station ontside of the foundation.
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