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DEM1ENTITCII v. 'NORTIH POME.
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Ne~Zgene Matcrand Servant-Mîner Injured by Unrrp1odcd BLast

-Mining Alct 1908, 8.164, Rules 10, 31-J)it1 of Mine CaptaÎn

to Jnspct$-Employment ofIlnejperiew(d Uan n HIazardous

Duty FIndîngs of Jury-Evidcnce to 'Warrant-F.urther- Find-

ing by Appellate Court-Estimated Earnings*- Cotpultîo-if
lVorkmeWs' Coernsation for Injuries Act.

ýSuP. CT. ONT. (1ist App. Div.J held, tbat ît waslthe diltY Of a

mine captain te whem it had been reported that certain bla>et 1101es

had lasted badly te examine them before iending an int-perienced

man te reb>1ast otiwr holes in the immediate vieinity.
Judgmnent of LATCHWORD, J., ait trial, ldhfie.

Appeal by the defendant from a judgMent of IlON. MR.

JUSTICE, LATC IIFOIID, dated 3Oth October, 1913, whielh was

directed to bc entered on the findingS Of the jury after the

trial of the action at Ilaileybury on the previous dlay.

The appeal to the Supreine Court; of Ontario (First Ap-

pellate Division), was heard by 110ox- SIRW. EEDTI

C.J.O., Ho-.,. Ma. JUSTICE MI.AItN lx u UTC

MAoEE, and lioN. MR. JUSTIcE oDx's

Il. E. Rose, IK.C., for appellant.

F. Denton, K.C., for respondent.

lioN. SIR Wil. YEBEIIT, (JO -h epnet

a miner and was eunployedvt 1). t1le Inwlau operae ;1

drilling mnacine iuiiei a"Ppllant's mine. amid w hile eun-

gaged in that work on the nrlling o)f thc ?1-t M1aruhi 1913-,

the respondent, was sorioiisl inv e ow\iaýg to ;in xl'o

whichi took place, anl Ii~io- in~ rro,,h to eoer dataý-

agsfor hisý injuries and is bascd ýn tuie aeg tio tat

1 he'y wvri dlue 10 the ngiec of flic alppellati.

According to the edeulthe wpra lwicit wýias

going- on iii tle minle at 1hue t ilnue of theacietwa o

the purpose of la-tw il,> in a new i l ah ý t e250 folot

levcl. The repode i a in charge ofý ai driilling machine,

whîehl was 1lsed ror. perfOrOingf holes in bbc facçe of thc

rock, and was 1)ite v a hielper nanmed, Mcccii, who wvas
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