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IMPORTANT PRIVY COUNCIL DECISION

Case Regarding Federal and Provincial incorporation ini
Canada, Decided in Favor of Former

A Canadian Associated Press despatch from London,
dated October 26, says.:-An important judgment involving
company law in Canada was delivered by the Privy Coundil
to-day in the consolidated appeals froni the British Colum-
bia Supreme Court in John Deere Plow Company vs. Theo-
dore Wharton and Garnet Duck, with the Attorney-General
for the province and the Dominion intervening. The appel..
lant company was incorporated in 1907 by letters patent
issued under the Companies Act of the Dominion. The let-
ters patent purported to authorize it to carry on throughout
Canada the business oif dealer in agricultural imapleiments.

Heid by the. Court.
It was held by the court beloxw that certain provisions of

the British Columbia Companies Act had been validly enacted
by the provincial legislature. These provisions prohibit comn-
panies whîch have not beon incorporated under the law of the
province from taking procedings in the courts of the pro-.
vince in respect of contracts made within the province in
course of their business; unless licensed under the Provin-
cial Companies Act; they. also impose penalties on the .comn-
pany and its agents if mot having obtained license, it or they
carr on the company's business in the province, The
appellant was refused a license by the Registrar. It was said,
that there was already a company registered in the province
under the saine namre. The question which bas to be deter-
mined is whether the legislition of province which imposed
these prohibitions wis valid under the British North America
Act.*
tntoefore, with Business.

Their lordships had to decide whether it was competent
to, the province to legisiate so as to interfere with carryin-z
on of business iii the province of a Dominion coînpany un-der
circunistances stated. The distribution of powers under the(
British North America Act, said the Privv Council, interpre-
tation of wbich iW raised hv this appeal, bas been oiten dis,-
cussed hefore, judicipl comnmittees and the tribunals of Can-
ada, ird certin princip)les are now well settled.

The gepneral powe'r i5 cnferred on the Dominioni bv sec-
tion oi to make aw for th- peace. order and good govean-
ment of Canada exv- d j, tr onlv to mantters, fot coxning
within theý classes of subjects; ;-ssiined bv the actexusvy
to the legislatures of the proviýnce, but if the subject matter
falis within anv oif the heads of section c)2, it becomes neces-
sary to see whether it 946o falîs. within irv rf theé enumerated

easof section gi, for if se, bv the concluding words of that
section, it is exclutdrd from the powers conferr-ed by ec
tion 92.

Expression "Civil Rlghts.'
Turning tc, the appeýal before themn, the firs.t observa-

tion their lordships miake is that the power of the provincial
legislature to mnakeý laws in relation to matters coming within
the. classes of subjects forming No. x 1 of secti'on 02, the ini-
corporation of companies with provincial objects caninot ex-
tend to a company such as the appellant companyv, the
objeets of hihare not provincial, nor is this defect of
power aided by the powçer given by No. 1.3, relatinig to
property and civil rights; unless these two hecads are read
disjunctively the limitation in No. ii would be nug'atory.

The expression "civil rightsý" in a province is a very wîcle
one, extendinz if interpreted literally, to much of the field of
other hea;ds of sectioni 02 and also to much of the field of
section 91i. But the expression cannot be So interpreted and
it mxust be regardied as excluding cases expressly dealt with
elsewhore in the two sections inotwvithstaniding the gencralitv
of words. if this be so, thien the power of Iegislatn'L ' with
reference tn the incorporation of companies with other than
provincial obiects mnust belong exclusively to the Dominion
Parliament, for the inatter is onle not coming withini the
classes of subj-cts assigned exclusivelv to, the legîsIiatures of
thse provinces wiihini the mea-ning of the initial words of sec-
tion qi and mnav be propei(rlv regarded as a matter affectinig
thse Domwinion genierally, and covered bv the expression "the
Pce, Or<der and zood government of Cnd.

It follows froim these premises that those provisions of
th CMPanies Act of British Columbia. which are relied on

has arisen or to be -registered in provinoce as condition
exercising its povwers or of suing in courts, are inopera
for these purposes. The question is flot one of th.e en~
ment of laws affecting general public in the province
relating to civil rights or taxation or administration of
tice. It is in reality whether the province can interfere %
the status and corporate capacity' of a Dominion compan3
so far as that status and capacity carnies with it powers (
ferred by the parliarent of Canada to carry on, busines5
every part of the Dominion.

.Their lordshirps are of opinion this question must
answered in the negative.

They think the législation in question really strike-
the capacities which are the natural and logical conseque;
of the incorporation by the Dominion governMent of c
panties with other than provincial objeets. t hese appeals
allowed and judgment entered for the appellant compari)
the action of Wharton vs. John Deere Plow Company 1%
costs of the action by the companfy against respondent D)
must, unless parties corne to an agreement, be remitte<
the court below to be disposed of in accordance with the
suIt of thîs appeal. As to, the interveners, the Attorney-C
eral of the Dominion and Attorney-General of the provii
there will be no ord-r as regards costs. Respondents WJ,
ton and Duck muat pay the costs of appellant comipai
appeal, excepting so far as those increased by the in
ventions.

COMPAMIES LICENSED

The o'lwnncoýmpj-)'ies bive bee'n lcnqed to clo b
ness in Brjtih Columbia: Metpls, Limited, of Cnlg
Mannes;mani Tube Comnanv, Limited, of Montreal. Vict
Acreage, <Canada), Limited, of Calgary.

The following co)mpnv bas been licensed to do bushi
in Ontario: TheAgl-rec Exploration Company, 1
ited. of G>reat Britain; Capital, $2oo,000.

COMPANIES INCREASINC C~APITAL

The following companv in Saskâtchewan bas, increi
its capital s;tock: The- Gienside Rural Telephone Comp;
Limitedi, from 82.05r0 to $ý,ooo.

The following conpa.nv in Alberta bas increased
capital s;tock:ý Uniýversal Drillinz and Contraciting Com-pi
Liinit-d. f-rn $ioo.eoo to $4,oooooo.

The f,1llowinzý companyv -ith a Dominion charter
1ncrea'epd its capital stock: A. E. ReaCompan)v, Limni
fromr 32,owo,ooo to ,ooc.

SECURITIES IFOR SALE

Tenders wiIl be received by the undersigned uni
:>'clock, p.m. of M-1onday, November 2nd, 1914, for the
ch1ase of any part or ail of the following securi
namely-

16 sharms fully-paid permanent stock of the Domi
Permanent Loan Company; par value, $ioo.oo each.

47o shares of the Colonial Investmnent and Loan C
pany'ýs stock; par value, $io.oo each.

DoDmini-on Permanient Loan Comipany debentures:
maturing ist December, xgi6; interest, 5%' per cent. $i,
maturixig rst July, i916; interest, 5 % per cent. $1,
maturinp- ist july, igi 5; interest, 5 per cent.

No obligation to aCcept any tender.
Address tenders or inquiries for further particulars

JARVIS AND VINING,
ioi Dundas Street, London, 01
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