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which makes invalid any steurity not given for the purchase
price of seed grain, which assumes to bind or affect a crop. There
was a Iawful seizure, therefore, of ail the grain grown on the two
farms.

Per Idington, J. The security taken by the bank was a
violation of the provisions of sec. 76 s. 2 (e) of The Bank tât.

Per Davies and Duif, JJ., dissenting. The appeal should
be dismissed.

8 Judgment of the App-'1late Division (10 Alta. L.R. 304),
reversed ini part.

Appeal allowed in part.
Nesbitt, X.C., for appellanta; Geo. H. Montgomnery, K.C.,

ily and R. A. Smith, for respondent.
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he ACToNî TANNuc Co. v. TORONTO SUBURBAN Ry. Co.
m Railway'-Permis8ion to enter land--Oral agreement-Statute of
ed Fraud*--Compen8ation-Company--Authority of preadnt.
eed A railway company, without expropriating, rau ita line through
le the yards of a tanning company, and did work iniproving the
le yards and other work beyond the ordinary scope of a railway
of project. Four years later the tanning compaiîy applied to atir judge for the appointinent of arbitrators under the Railway

PB Act to determine the compensation for the right of way which
nsd the railway company, opposing the application, claimned to be

8 entitled to without payment under an oral agreement with the

o 0 president of the tanning company snedeceased. Tejudge

he to determine the rights of the parties and o-' % ppeal from the j udg-
as ment of the Appellate Division in aucli actik>n:
os Held, that the evidence establîahed that such an agreemnent

of was entered into.
his Held aiea, Idington and Duif, JJ., dissenting, that the agree-
,he ment was binding on the tanning company; that said company-he --a, owned and controlled by commiercial firm of which the preai-

1 dont wus the head and the partnership articles and evidence atLge the trial shewed that he had authority to bind the company;
ho and that the Statute of Frauda could not be relied on to defeat

80 the action as it waa net brought to charge the defendinnts on a
ho contract for the sale of land or of an intereat in land. If it was
rM applicable it is taken out of the statute by part performance.

BC. Appeal dismissed with costa.
:3) H. J. Sct, K.C., for appelant; Nesbiti, K.C., and Chrùtbpher

Robinson, for respondent.


