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Nova Scotia.] [May 18.

FRASER V. FRASER.
Will1-I)evise 10 îwo sons-Devise over of one": share-CoflditioflConext-

('adi cil.
A testator devised property equally to lis two sons, with a provision that

"nte event of the death of rny said son, T. G., unmarried or without leaviflg

issuet" his interest should go to the other. By a codicil a third son wvas given

-ar equal interest with his brothers in the property, on a condition which was

flot cOMpljed with, and the devise to him becamne of no effect.

he Iklar reversing the decision of the Supreme Court of Nova Scotia, that

teCodicil did flot affect the construction to be put on the devise in the will;

tha1t the two sons named in the will took the property as tenants in commfon,

t he one having an absolute, and the other a conditional estate ; and that the

'Cditionl meant the death of T. G. at any time, and not inerely during the life-

tulle Of the testator.
Appeal allowed with costs.
Mfellish, for the appellant.
BRorden, Q.C., for the respondent.

NwBrunswick.] [May 18.

Ie ~ NEW BRUNSWICK'RAILWAY CO. v. KELLY.

"Y laZIs-Registered deed-I>riotitY aver earlier unregis/ered canveyance

~NOlice-Suit ta Post/pone.

Inl 1868 N. conveyed a parcel of land to a railway company who did not
register their deed. In 1872 he made a deed in favor of K., of land which

the cOrnpany claimed was comprîsed in their conveyance, and a suit in equity

Wans brought praying for a decree postponing the later deed, which was

registered, to that of the company. To prove notice to K. of the earlier con-

vyarice tWo witnesses swore that in conversation with them K. had admitted

knowledge that the company owned the land.

IIeld, affirming the decision of the Supreme Court of New Bruilswick

(33 N.B. Rep. I Io), that it was necessary for the compafly to prove actual

11Otice that would have made the conduct of K. in taking and registeriflg her

dleed fraud-uent - that the witnesses as to the admissions were not connected

wvith the property, and their evidence would not prove even constructive

"tice,; and that giving theni entire credit their evidence was not sufficient.

Appeal dismissed with costs.

'01'l Att'y-Gen. N.B., for the appellants.
I¼<'gsîeY, for the respondent.

Pr'ince Edward Island] -- [May 18.

Sh' OWEN V. OUTERBRIDGE.
Psand shi6ping-Chartered ship- Perishable g-aods-ShîtP disabled by ex-

lePted erl- Transhdpmeft- Obligation Io tiranshpRiseîa

If a chartered ship be disabled by excepted perils from completing the
0"Yage the owner does not necessarily lose the benefit of bis contract, but may

fowrd the goods by other means to the place of destination, and earn the freight.


