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Nova Scotia.]
Will__ 1)y FRAS.ER v. FRASER. 3

Codii:'zu to two sons—Devise over of one’s shayre—Condition—Contexé—
“in t“;etestator devised property equ.ally to
issue.» ;_Ve.nt of the death of my said son,
an eq’ual 1S 'nterest .Shou.ld go to the. other.
not ¢ ll.iteres,‘t with his brothers in the property,

mplied with, and the devise to him became of no effect.
the cﬁ’;lf,l re.versing the decision of tht‘t Supreme Court of No\{a Scotia, tl}&t
that the tl did not affect 'the cons‘tructlon to be put on the devise in the will;
the one hWo'sons named in the will took the propetrty as tenants in common,
condition aving an absolute, and the other ?1 conditional estate ; apd that .the
time of thmeam the death of T. G. at any time, and not merely during the life-
e testator.

Appeal allowed with costs.

Mellish, for the appellant.

Borden, Q.C., for the respondent.

his two sons, with a provision that
T. G., unmarried or without leaving

By a codicil a third son was given
on a condition which was

N
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Regysy NEw BRUNSWICK ' RalLwAy Co. v. KELLY.
\?’vla?‘/-f—keg‘islered deed—Priority over earlier unregistered comveyance
olice—Suil to postpone.

In 1868 N. conveyed a parcel of land to a railway company who did not

tegi

Elz:;their deed. In 1872 he made a deed in favor of K., of land which
Was bropa")' clamed was comprised in their 'conveyance, and a suit in equity
regiSterel:]ght praying for a decree postponing t.he later deed, Whl.Ch was
Veyance t, to tl.lat of the company. To prove notice to K. of the earlier con-
n°Wlecf w0 witnesses swore that in conversation with them K. had admitted

Helge that the company.o‘wned the lar{d. ‘
G3N.g ,RaFﬁrmmg the d'ec15|0n of the Supreme Court of New Brunswick
Notice tl; ep. 110), that it was necessary for .the c?mpany to prove actual
eed fra:l,: would have made' the conduct of K. in .ta]'cmg and registering her
With the dulent ; that the w1.tness.es as to the admissions were not connect'ed
Notice . Pl‘OPerty,' and their ev.ldence _would not prove even constructive

; and that giving them entire credit their evidence was not sufficient.

2}"’_‘531 dismissed with costs.
P air, Att'y-Gen. N.B., for the appellants.
#gsley, for the respondent.
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Ships and s OWEN 7. OUTERBRIDGE. .
 cepto shzéﬁzng—Clmr!ered ship— Perishable good.r—.S/tz;ﬁ) disabled by ex-
able zz‘;fff/é" 7'.ranslup.ment—0bltgatwﬂ to ‘tranship—Repairs—Reason-

If a o amtr——ﬂaz.lee. .
v°yage t}f artered ship be dlsabled‘ by excepted peril
orwar(’i the owner does not necessarily lose the benefit o
e goods by other means to the place of destination,

s from completing the
f his contract, but may
and earn the freight.



