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fifth day of the neict sitting: ai the Divisional Court, for such arnount as shod
be ascertained by an officer of the court;

Raid: (i) That the offiètr should praceed ta ascertain the amount before
the time for entering the judgrxt arrived.

(2) That the officer should -proceed upon the direction as indorsed, with.
aut any formai order or ý-dgment being drawn up.

And an order setting aside an appointment ta so proceed was reversed an
appeal.

Mar.rh, Q.C., for the plaintiffs.
E. T. Maont for the defendant.

MANITOBA.

BOYLE V. WILSON.

Mortgagor and mortgagec-Morgage Io socure Oerformnance of tWreep)ient- -
Bill of coitzaint-Ftziiure Io estabîi'A allégationsr n>--Amendinent.

This was a suit for the foreclostire of a mortgage made by the defendant
ta the plaintiffs. The bill was in the ardinary form, except that it set out [n
full the provisa in the rnortgage. Under the praviso the martgage was ta be
vaid on payment of the arnount secured, with the interest, either ta the plain-
tis or ta the Canada Northwest Land Ca., Ltd., on accaunt of a balan.e dhue
the campany under an agreemnent of sale af certain lands made between the
company and the martgagor.

In his answer the defendant alleged that he had made an agreemnent with
the plaintiffs ta seli them the land mentioned in the provisa for a certain Price ;
that there was due to the land company an the land the sum of $2, 122z, payable
either in cash ar in shares af the cornpany, and that the martgage ivas given ta
indemnify the plaintifsà against any Insa they might be at by reasan of tlhis
claim of the land company.

A 1kin., Q.C., objected, before plaintiffs' case was opened, that these alle-
gatians were admitted by the plaiîtiifs in their replication ; sa it appeared on
the face of the pleadings that tht plaintiffs were seeking relief on a case or
state cf tacts other than that set forth ini their bilI.

Mtonkmian did not apply for lea"e ta amend the bill, but proceeded with
the hearing.

I-ld, the plaintifis are flot entitled ta any relief. If they wish ta arnend,
they may have leave to do so on pïayment of costs. If thtey do net wish ta
amend, tht bill wiîl be dismissed with casts, but without prejudice to their
right ta file another bill ta enforcti the mortgage.

ÈiLN, J.] [Oct. 28.
CARSCADEN V. ZIMNRRMAN.

Examnation-udgnent debor-Scope of exantination >pnding inePýb1eate>

In: a cantest for priarity amaong certain executian creditars of the defend-
ant, Zimmerman, the sherîff obtained an interpleader sumnmons. Tht plain-

s.


