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Manitville, io Ves. 6!; see also Casitegios tas, cited in xi Ch.D. 518, for à more
miodemn instance), although occasional intemperance as opposedl to habituai
drunkenness is not considered a suflicient ground for the like interferenée. (Re
Goldworthy, aQ.B.D. 75; Re Hall day, 17 jar. 56.) The like distinction woold
probably bc observed by the court ir case of any question arising a*- to, the
removal of a guardian froni the guardianiship of his ward.

As between master and servant, it is certain that the habituai drunkenness of
the servant, if it interfcres %vith the due discharge of the servant's duties, is a
justifiable cause for bis discharge by' bis inaster, without rntice or wages it, lieu
of notice. (Speck v. PhillUps, 5 M. &ý W. 179; see Wiss v. Wilsof, r C. & K. 662.)
The English cases do not, however, contain mach discussion of tuie limitation
of the principle. B3ut there lias been a considerable amount of discussion in
Sr itch cases as to when intoxication is a grotind for dismnissal (8ee VcKellar v.
Matfarlanc, 15 D). 2nd ser. 246; lidwards v. Mackie, ii D. 2nd ser. 67); and the,
true rule seems ta lie indicated by a Scotch text-writer, who says that in ail sucb
clases it is for the jury to sav, in ie w of the position occupied bv the servant and
the particular circumstances of the case, whether bis discharge is reasonable.
For instance, a minister who shc'ald become intoxicated on any occasion wotild
of course bu subject to instar dismissal, because it is inconsistent with bis
position.- but a fari IL borer or a clerk when off duty upon a holiday would
not. In Adiniraity Law it is well lit-lerstoood that a seaman may wholly forfeit
bis right ta 4vages by habituai drunkeimesýý, though not by merclv occaEional intern-
perance. (Nrwu llltoenix, i Hagg. Adni. 198 Malta, 2- Hagg. Adryi. 168; Gondolier, 3
Hagg. Admn. igo -,Blake, i NV. Rob. 73.1 A mnaster, it may be added, inctirs the
miost serious resronsibili ty by emiploying a drunken servant, as hie will ho liable
in daniages to any persan who miay be injured b'; the carelessness or negligenic
of the tipsy servant wvhilst eniployed iii his master's business. (FWansiall v.
Poolcy, 61 CL & F. gro in.)

The lav with regard to contracts made %vith persons in a state of intoxication
rna' be saidi to be now settled as follows- -- The contract of a drunken man is
voidable at bis option if it can be shown that at the timne of making the contract
ho %vas absolutely incapaole of understanding what ho veas doing, and that the
other party knew of bis condition. Ta an action by the tndorsee against the
eiido-rser of a bill of exchange, the defendant pleaded that wvhen he indorsed the
bill he was so intoxicated that h,Ž was unabl'e to comprehend the meaning-
nature, or effect of the endorsenment, and it was held that tisi was a good
answer ta the action. (Gore v. Gibson, t3 IN. & W. 62-j.) But if a drunk-an mian
whe;- ho becomes sober ratifies a contract niade by hrni whilst ho was drunk,
ovc -i so drunk as tu bo incapable of transacting business or knovwing what ho xva.-
doing, sucb state being thon well kniown to the other Party, the contract May' be
enforced against hlmi. For instance, xvhere a mari so drunk as to be incapable
of transacLling bitqiness or knowing whiat he %vas doing,, s,ýs the cither Party well
knew, bid at an miction for certain iand and bosises, -vhich were knocked down
to him, and afteriwards when he was quite sober ratified and confirmed the
agreement, hie was lheld to hit; bargain. (Mlattkews v. Baxter, L.R. 8 Exch. t32;
42 L.JL Ex. 71.)


