
paid. The debtor has no right te, withhold payment unless a receipt is given, and
a refuqal by the creditor to give a receipt constitutes ne defence te an action for
the debit against the debtor who has tendered the arnounit on condition that he
be giveri a receipt therefor. If this principle were applied te, the case of pay-
ment of a cheque payable to bearer, the bank would be held te have no right to
require indorsemeit .by the holder be fore payment; but the latter case stands on
a littie different footing. rIn saine States a bank is directly liable on a cheque
to the cleque holder, and would theri stand in the relation of debtor. In others
it is under no obligation te the holder, but its duty is solely te the drawver to
houeor bis cheques when presented; and its relation theti to the holder vould be
rather that of agent of the debtor to pay the cheque. In eitLier view it could l'm
urged that as indorsement of a cheque before paynient wvas a reasorable require-
ment, and contemplated in the contract of the bank with the d<"positor te bonor
his cheques, the holder, by acceptirig the cheque in lieu of meney, Leck. it subject
te this requiremient, and was necessaril' bourid thereby. However this rnay be,
it is certainly custonia ry for cheques payable te bearer- to be indorsed by the
holder before paymnrt, and is a requirement which should be cemplied mwith.'

Reference is theri made te the -use of Osboriz v. Glieen, 3 Central Rep. 762,
where the Supremie Colirt cf the District cf Columbia held:

-'There ;s ne ii( .ity at ail for the legal operation of a paînieuîî that the
payee should indorse the paper. Ail that hie has to do is te receive the rnonev.
The party to w~hom it is directed is ordered to pa 'v se mutch rnorey te hîrin. AH
that the drawver bas te do, therefore, is to satisfy hiroself that wh<en the order is
presented the true ancl proper perseri is there at hand te receive the Paymerit
and te receipt for it. It is true it is conimon for the payee te indorst: in blank
at the bank, or for the holder cf an instrument te indorse iii blank when he re-
ceives payrment, as a voucher for the pavinent. But a voucher is net riecessary,
nor is a receipt necessary, te give validity te) a paymnrt. The bank inakes the
payment of course at its peril, if the payee shaîl afterwards challenge the pay-
nient and say the money \vas net paid te him but to sornebody else. Thein it 'is
a mere question cf identity as between tlae payee and the bank: but it does net
go te the legal iritegrity of the instrument.

" The batik upon wbom the nlote or bill of excbaiige is drawni is authorized
and required te pay the mnonev te the payee, knewiîîg hiîn te be the identical
man intended, witbout any indersetietit arid without any receipt. Bcvond that,
a prudent manrimight w~ell hesitaýc te iridorse a paper wbich -wAas given him te be
paid at the bank for this reason, that if hie indorsed it in blank an~d without
qualification, if the bank pleased it could, as we knew banks seinetmmes do, put
that paper into circulation agaîn ; and if it sheuld get inte the hands of a bond
jide bolder, bie rnighit hoid the pa)'ee respensible upon his blank inidor3emnent.
Therefore a prudent mari migbt properly decline te indorse, iii the ý,-ga1 sense of
the terni, a paper wvhen it wvas paid te him. He sl-ould receipt it as a inatter of
satisfaction between hirn and the other ; but he should qualify bis indorsemnent
by seme word or sign or indication that lie did net rnean te throw the papet-
into circulation again, but nîearit te mnake his naine upon it only the representa-
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