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bat the. ha%,ing had the benefit of the solicitor's services, was bound tapay for them. On
-losure.~ neither of these grounds did the appellant tmc'ceed. No one appeared to oppose

~obers ~»the claim or to sift the evidence on which it was formed, but, shortly stated, the
ie, sir; ~:vîew of the court was, that it was for the solicitor to show a contract, and that

no sufficient evidence was forthcoming. Could he, apart from an express agree-
ment, establish his claim? The articles, it is true, bound the company ta pay
the prelimninary expenses, bu,,-, said Lord Justice Lindley, the solicitor " was no

ýns re.l party ta the &rticles' A provision in an Act of Parliarnent may enable an out-
iitor sidler ta sue, because it gives rise ta a statutory obligation, of which, the person
ces in înaîied can take the benefit (an action for debt on a statute is, or was, a well-

claim known forrn of action at common law), but an agreemnent, whether contailied in
essarv articles of association or any other form, of docuiment, between A. and B., that B.
pany, shall pay C., gives C. no right of action against B. It is simply a question of
must who are the contracting partie!ý, The theory that where one pergan gets the
said, benefit of another's services he is bound tu pay for themn is fallaciaus, or, at ai

titled cv'.nts, not universally tr ue. " If," said Lord justice Lindlev, by way 0f
vices, illustration, " I order a coat and receive it, I get the benefit of the labor of the

frrncloth ù1ianufacturer; but does any ai drearn that I arn under any liability ta
serve, hl

ý n o It is important to rememnber that, if in the case already noticed the solicitor
pro- hiad brought bis action against the company simply on the grourd that lie had

1Y, .35 done the work charged for, and that the articles provided for payrrent of such
N.S. ex penses. lie would nat have succeeded. Articles of association simply canstitute
and a contract betweeri shareholders inter se. Sec. 16 of the Companies Act, z862,

219). doos iîot give thern any wider effect, ever where the soliciior is expressly named
atian as sucli in the articles. 1E71y v. Positive Govern ment Seclrity, etc., COrpy (34

nses i.T. Rep. N.S. i90) iS in point. There the solicitor was sa named in the articles,
arn- whlich further provided that he should transa.ct ail the legal business of the coin-

d M. pany -"for the usual and accustonied fees and charges, and shall not be removed
first froni his office except for rnisconduct." Lord Cairns, L.C., in deu'1îîýg with ihis
tion case, made saime general rernarks which professional men, connected with carr-
arn1- Fanies, have perhaps ncd heeded very carafully. After pointing out the limited
tes. character of the publicity given to the appointinent, his Lordship sîd . " 1 also
at a Nvish ta reserve mvy judgnierit as to whether a clause of this kind is obnoxious to
the the priniciples by which the courts are governed in deciding questions of public

y ta policy; but it does appear ta me a grave question whcther a contract, under
was whh-h a solicitor is not bound ta give .any particular services, but the campany,
The on the other hand, are bound ta employ'hini on ail the-ir business . is a
bill coîntract which the court would enforce, 1 prefer ta res.-rve my judgment on the
the validity of such an agreement utitil a case arises which calis for a decision on

that point."
,ent But,' whatever may be the true view of the policy of.binding or attempting ta
had bind a company ta ernploy a particular solicitor, secretary, or manager, it is now

at abundantly clear thai it catnat be doue by mnerely provid ing for the appontuuier.6
iyy ~. In the articles of association. Such an article is either a stipulation wuich wouhd


