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ascertain the motive and intentionî of the Legislnture ; and rely upou
suelh infibrences and presuimptions as scemn to floiv fironi the wvlwole
poliey of this Act.

It is apprelicnded that this Provincial Statute is flot ivliat is -kech-
nically and strictly termied a, Dcclaratory Act. AUl the books, treitting
upo» these subjects, represent Declaratory Aets to bc Il those made
whiere the old custoin ef the kingdorn is aliiiost falle» inte distise, or
becoine disputable-in whiehi case, the Parliament thinks proper, i
)?eretuimi rei tcstimonium, and l'or Settling ail doubts and difficulties,
Io dec/are iat the coninon laie is and ever leas been." Ina what narti-
cular, wve wvould ,Lql, doos thiis Act corne under this definition ? In
x'cading the Preanible, one would imagine that it ivas the intention te
niakze it iDeclaratory ; but ive cannot bring ourseives te believe that it
is se. It is quite truc, that the P-reamble, ai'ter rcciting the E nglish
and Irish Statutes of' Lmitations, enunciates Wlhat we must regard as
a fhct, silice the Legisiature states it, viz: ."'['blat varieus questions
liave arisen in thiat part ef the Province, whiich, leretofore censtituted
the rvinicef Lewer Canada, inactions grrcunded eadebits, promises,
contracts and agrcements of a mercantile nature, between mercliant and
nierchant, trader and trader, se reputed and understeed accerding to law,
net oniy as te t1ie proof and effeet ef acknowled-ments and promises,
offt-red in evidence lor the purpose ef taking cases out ef the opera-
tien efthde said cnactmnents, but as to the existence ef the said,
Statutes, as part ef the law in Loecr canada -tfresaid." It
cannet, moreover, bc dcnied that the felloiving w,ýords plainly intimate,
te a certain extent, the intention ef the lawv: A ,nd it is expedient Io
prcvent such questions, and Io malee provision for -xivin- affect Io flie
said enaciments and flc the enfirL thereof."

This is al) very good as an assignment ef motive, or ns flie manifesta-
lion et intention; but it, must net bo fergotten fljat the Preanible, is no
parto et ct. It mnay, indeed, reveal the motive, assist a presumption,
or aid in deterting the intent and meaning ef the law ; but can have ne
direct, independent, and operating effeet îvhatever. And this we take te
ho incentrovertibly truc, bc the terms and intention ofet ct hat thcy
mnay. The Preamble lias establishied what must now be received as an
histerical tact in reference te men's opinions ef the existence ani opera-
lion et the IEnglish Statuite ef Limitations in Lowver Canada. It has- donc
more: il has very plainly intinitd the main intention ef the Act;
but indec]aratory language, and in a declaratory sense, itcgees ne further.
XVe look in vain, in the enacting clauses of the Act, for any terni ef
legislative ex,,pression--eithier word or sentence-declaratory as te the
part, present, or future existence ef the old Imperial Law. Nor is
there any mention et it except as ccthese acts," intimnating obliquely
ýn assumptien on the part ef the Legisiature that Iltheso acts"' were in
force in this Province at the time et passing the Provincial Act under
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