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the issue involved ln the trial *of Coutta, and
whether the conviction shonîti stand or ho re-
versed.

The defendant was admitted to hall witît sure-
ties for bis appearance at the session next after
the jutigment of the Court la pronouuced upon
these points.

Poland, for tbe prisoner, suhniitted that imas-
mnch as the identity of the person making the
affilavit was establisheti by proof of bis band-
writing (R. v Morrig, 1 Leach, 50, 3 Rusa. 92),
the evideuce of the prisoner given subsequently
vas collateral and immaterial. L Waddy, for the
proý-eecuîion -At the trial the identity of Coutta
vas not made ont, and then it vas that the pris-
oner anpplemented the proof of it ] [BRBTT,
J.-Tbe jury may have disbelieveti the wltne@ses
vxo gave evidence as to the bandwritiog.] Lusif,
J -The prisorxer'a counsel mnst go to the extent
of saying that aIl evidence in corroboration of
f4cts of which other proof has been given ja im-
inatermal.]

Waddy, for the prosecution, vas not calleti on.

KELLY, C. B. -The prisoner'a counsel bas8 done
bis dnty, and vo muït now do ours. This con-
viction must be affirmed.

Conviction afflrmed.

RsaG. tv. HE1<RY JENiîxNs.

Murder-Evidene--Dying declaration.

Upon a trial for murder, a declaration of the deceased
taken by a magistrate's clerk, tendered as evidence for
the prosecution, contained the following:-"l From the
shortness of my breath 1 feel that 1 arn Iikely to die, snd
I have made the above statement witlî the fear of death
before me, and with no hope at present of nxy recovery."'
The words "«at present'" were interlined, and the clerk
having been recalled to explain the interlineation, said
that after he had taken the deposition ho read it over to
the declarant and asked her to correct any mistake that
he iniglit have made, and that she suggfsted the words
"'at present ;" that she said "no hope at present of my
recovery," and he then made tht interlineation.

lU, that the words suggested hy the declarant qualified
the statement as it stood previous to tht alteration, and
showed that she was not absolutely withont hope of re-
covery, and, therefore, that the declaration vas inad-
missible.

C. C. R. 17,WV. R. 621.

Case reserveti hy Byles, J. :
The prisoner, Henry Jenkins, was convicteti

at the laat Bristol assizes of the murder of Fanny
Reeves, and is IIow lying under sentence of death,
suhject to the decision of the Court of Criminal
Appeal as to the admi8sibility of the dying de-
claration of the deceased woman.

It appeared inl evidence that on the nigbt of
the l6th October, between eight and taine o'clock,
the ecreams of a woman were heard in the river
Avon, nt a place where tbe river is deep. It vas
about high tides. Assistance vas procured, andi
the deceaseti vas rescued fromn the water, but lu
au exhansted sondition. She con tinued very iii,
and became, according to the medical evidence,
lu great danger. On the next day, the l7tb, she
saiti sho diti not think she shoulti ever get over
it, and desired that somie one sbould be sent for
to pray with her. A neighbour of the name of
Axeil accordiugly visitedti er about eight o'clook

*p.m.,, who prayed with ber, andi, as her mother
said, talked serionsly to ber.

At ton o'clock the same evenitlg the magie-
trate's clerk came. ,jie found ber in beti, breatb-
ing with considerablo difficulty aud moaning oc-

casionally. He administered an oatb, and ahe
made ber statement, as bereinatter set forth. He
asked ber if she fett she was in a dangerous
state-whetber she felt she was likely to die.
She said, I tbiok so. He said, why? She re-
plied, front the shortness of my breatb. Her
breath was extremely short; the answers were
diQjointed from ita ahortnesa ; somte intervals
elapsed between ber answers. The magistrate's
clerk said, "laIsit with the fearof death before
you that you make these statements?" 'lsnd
added, " Have you any present hope of your
recovery ?" She said, noue.

Tbe counsel for the defendant poin1pil out that
in the statemeut the word8 Ilat preselit "are in.
terlined.

The mnagistrate's clerk was recalled. He said
that aftor he had takeon the depositiun he read it
over to ber. and asked ber to correct any mistake
that be might have made. She thon suggested
the words 'lat present." She said-no hope
"a t present " of my recovery. He tben inter-
lined the words Ilat present."1 She died about
eleven o'clock the neit monning.

Withont the declaration of the deceased there
was no evidonce sufficient to convict or even to
leave to the jury, but the evidence for the prose-
cution was, so far as it went, confirmatory of the
deceased womau's statement.

The case therefore rosted on what was called
the dying declaration of the deceased.

The counsel -for the defendant, Mr. Colline,
submitted that upon the evidence there was flot
suob an impreasi-n of impending death on the
mind of deceased as to render the declaration
admissible.

I expressed no opinion, but tbought it the
safest course to reserve this question for the opin-
ion of this Court, and to let the case go to the
jury.

The examination of F'anny Reeves, taken on
oath tbe l7th of October, 1868:-

The deponent saith-I arn a single wom'in and
bave two cblidren. the one aged four years and
the other sged about five montha. The father of
the firat child, which ia a boy, is Henry Jenkin-;.
He 1l 'vea in Ship-lane, Cathay, and is a ship car-
penter. He bas been paying me, under order of
magistratos, 2s. per week for the support of that
child, but he bas not kept up the payments. nnd
he now owea me £1 7s. Lat night, the 16th
inat., about balf-pa8t six o'clock, 1 met hlm by
appointment on the New Cnt, lu the parish of
Bedminster. in tbis city, and 1 asked hlm if he
was going to give me soute money to bny a pair
of boots for mycFelf. He said tbat ho hadn't any
money. I told hlma that 1 muet sue bim for my
Money, and thon he asked me to walk with hlmx
to the Hot Wells, and said that be would get some
there. I accompanied iilm to the Hot WVells, snd
he went loto a bouse at Cumberland-terrace; I
waited for hlm outaide. and he came ont in a short
time, and said that he could not get any money,
and ho s.ked me thon ta walk with hlm up Cam-
berland.road, and we went along that road to-
gether, until we g.xt near Bedminster-bridge, and
we stood on the New Cnt, near bis residence, anti
wo bad a few angry words together about the
money ho owed me, andi he tolti me that I could
bave a warrant for hlm if I liketi. After we had
stood there about ton minutes, be stlid, 1,bere's
a rat clirnbiug up the bauk," and ho advarnced tO
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