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are the principal and intermediate parties ta tbinstrument." In the declaration the plaint!lavers that Young endorsed and delivered the bulto the Metrapoîitan Bank, who endorsed tbsa-ne to plaintiff. New ail this muet have beexdoue het'ore the plaintiff could sue on the billIt is true seine of the authorjîjes shew that i~the bill, when the action was commenced, was inin the bauds of a third persan, as agent or trustee for the plaintiff, hoe might sue, though thebill was not thon in bie actual posseiion. In ailthese cases, I apprehiend, the persan suing basbeen a party to the bill at somne time before thebringing of the action. For the purposes of our
stamp Rot, 1 think w. are certainly bound todecido, that wben a persan becomes the bolder ofan unstamped bill, so as to sue and does sue onit, bie must, te mako it valid in bis bands, haveput the double stamp on it before commencingthe action. Indeed I personally take a muchstrouger view of the necessity of a bolder protect-ing himself by the double stamp whon the billwithout it wouid be void. The holder, in myjudgment, can only be cansidered safe wben hoputs ou the. proper stamp at the time hoe wouldiu law be cansidered as havirîg taken and accep-ted the bill as bis own, or within a remsonabletine thoreafter. We are, therefore, of opinionthat, on the first ground of nonsuit, aur judgment
must ho in favour of tii. defendant.

In coming ta this conclusion, I may observethat I still retain tbe view expressed in Baxter v.Baynes, that the. most convenient way ta raisethe question as ta the invalidity of a bill for wantof a ai amp is by a special plea ; but as no ab-jection was taken at the trial ta the want of aspecial plea, and express leave was given taenter a nansuit, if the court should be of opinionthînt the plaintiff was not entitled ta recaver forwaut of the bill being properly stamped in duetinte, and the. case was argued before us on thatgrouud, w. do not tluink it necessary in this casefurtiier ta diseuss the. question as ta tus8 grosindof defence being set up under the. plea, that the.defendant did liat aca.pt the bill.
The. bill is not evidence ot an accounit statedas between these parties, for there is no privitybetween the. accepter and the endorsee. Theonly evidence is the letters produced at the trial,and thes. anly refer ta the bill which, is the sub-ject of the action. If that bill is vaid and of noeffeot, an acknowîedgment of it, and a promiseta Psy in a particular way, can raise no promiseta psy on the account stated, for ther. would inatny event be no hegal or valid considersiion forthe promise stated. The doctrine is laid downin somfo Of thie aider cases, though not expresslyiii relation to tiie particular point now underdiscussion, " the accampt doth not alter thenature of the. dbt, but only reduceth it ta cer-tainty ;" Drue v. Thorn Aleyu. 73.

As ta the. question af damages, Suce v. rompeis an authority that the ainaunt for which thejury assessed damages, js tiie amount whichcauld be recovered agaînat tihe drawer or endo r-sor of the bill; sud sorne of the. authorities seemnta sanction the view, that larger damages maybe,.ecovered by the holder againat drawer andendorser, than againet the accepter; thescceptornot being considred hiable for re- erchango, asbis contrsot is auly ta pîg, the sum apecified inthe. bill and legat interest, according ta the rate

oof the. country wiiere it is due. The antoumtffound for the plaintiff accords with the viewsezpressed in WÀitev. Baker, decided in this court,eand is quit. as favaurable to the~ plaintiff as the.authorities wauld seemn ta warrant.
In argument it was suggested, that the. valuef of tiie American currency, as compared with ourawn, at the time of the trial, was tiie true measure*of damages for the plaintiff, or that tbe plain tiffmight select any day between the breach of de-fendxsnt's contrsot ta psy and the. assessing afthie damages, as tiie one on whicii the rate ofexchange shouhd be fixeJ. Independont of the*invariable doctrine in England, that interest istha only damages that can be given far the de-taining of monoy after tbe day on which it isdue, the autharities particularly in Enghand, inthe case af an ardinary breach of contract, whienthe party snîng bas paid ail the money, decidethat the damages are ta be tiansidered by placingthe. plaintiff in the position b. wouid bave beenin, if the defendant had carried ont his contract;and the value of the comntodity ta be deliverodis ta be estimated at wiist it was worth at thattime. There seems ta be one excepion ta thisrule ; when stocks are borrowed ta b. returuedby a certain day, the jury siiouid give suchdamages as wili indemnify tiie plaintiff, sud,when the stock bas risen smo.e the time sppoiutedfor the. transfer, it will b. taken at its price onor before the. day of trial ; (Owen v. Routh, 14C. B. 827, and American notes ta that case.)There was nathing said in the argument as tathis bill being payable in New York with curroutfunds. If that means any thing different fromniawfut money Of the United States, thon it maybe a question if the. instrument is a bill af ex-change at ail; sud if it is not legally a bill ofexehange, plaintiff can have no property in it.The mIle ta inorease tihe dantages will be dis-ciiarged, sud the defendant's raie to enter anansuit made absolute.

Rule absolute ta enter a nansuit, rui. ta in-crease damages disciiarged.

FRiEcL v. FERousoN ET AL.
.Itagi«rtre. TrespcssInformato... Warrant, e.mide,îcp of.-Joui ir-E n.f of action-Dtredfion 10 jury-Gnca vedaRtit b aone cout -Verdùct agaittwo defendats on separate canIs.
The warrant of a magflatrato, tu anlY primz4 fads, not con-clusive evidence éf Ita contents; aa, for Instance, of an in-formation an aSth and la writlng having b, en laid bel'ore

hlm.
sncb information must ho, under Con. Stats. C. cap, 102,Sm. 8, flot 0n17 on oath, but la writing; aud, except onan information tJ&us laid, there i no authorlty ta issue thewatrant.
in thia case. the magIstrate having acted la direct coritra-vention of the pt.tute, la itmuing a w rrant without theproper inl)rmathon under the statute, cr wlthout even averbal charge havlng been laid againat the piilri.tiff, andand there belng no evîdence of bona fidoq. on bis part, thecourt held thar ho waa not entitied ta notice nf action.&mUbe, 1. That cte fact of a magistrate's issn!ng a warrantwlthout the limita of the cauuty for whlch ho acta duemnot neceeaarily distntitle hlm ta, notice of action. 2. Thotsnch notice wli ho bad, 'If lt omit the tinte snd place Ofthe allged treopss.

A rouerai verdict, on a deeiaration contaiaing OneO caint lntrespai sud anotiter lu cane, la nat had la law. But lutitis cage, te cu àat belng of opinion titt there was onîyane joint cause of action agaliot the dofendants, that Iothe arrest, reotrlcted the verdict ta that caun.Hed. aiea, titat a joint tort waa anfficintiY eAtbllqhediagainat the defendants hy evidenoS that flue procured thewarrant ta #,e ia.ued and tna aliter Issued it; th«It bothkaew ltat no charge itac basa madie againsit plaintif., titttite warrant waa given bY the une ta the alther for lte


