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the day on which the sentence was passed. If there
U 10 such corresponding day in the next month, then
© 8entence expires on the last day of that mouth.
here a prisoner was sentenced to one calendar
Month’s imprisonment on the 3lst October, Aeld
Mning the decision of Denman, J.),that the month
®Xpired on the 30th November.
Appeal from a decision of Denman, J., giving
dgment for the defendant.

The action was to recover damages against
the governor of Coldbath Fields Prison for
alleged false imprisonment of the plaintiff. At
the trial, before Denman, J, and a common
Jury, the following facts were proved in evidence
or admitted :

The plaintiff was convicted by a Metropolitan
Police magistrate of two different assaults,

he convictions took place at 11 A. u. on the
318t October, and the commitments were drawn
UD in gecordance with the sentemces passed.
The Plaintiff, for the first assault, was sentenced

be imprisoned for «one calendar month,’
8d for the second assault ¢ for fourteen days,

Commence at the expiration of the imprison-
Ment previously adjudged.” The prisoner was
Accordingly taken into the custody of the de-
fefld&nt, who was the governor of Coldbath
Fields Prison, during the afternoon of the 31st
f October, and finally released at 9 a. ., on
he 14¢h December, having asked to be released
0 the preceding day. Denman, J., on these

18, asked the jury to assess the damages
(Which they did at 20s.), and reserved for fur-

€r congideration the question whether judg-
Ment ought to be entered for the plaintiff or

efendant, After hearing the arguments of
Ounsel on further consideration, the learned
Judge directed judgment to be cntered for the
fendant, with costs.

The plaintiff appealed.

_T_he plaintiff in person contended that, as
'® imprisonment must be taken to have com-

“Iiced at midnight on the 30th October, the
Slendar month expired on the 29th November,
hnd thyy being so, that he ought to have been

®ased on December 13. Otherwise, he said,

© Would have ;been imprisoned the whole of
o:e"ember, which was a calendar month, and
da day in Qctober, and also for the fourteen

V8. He submitted that the question of time

One of fact for the jury.
upon, L. Smith, for defendapt, was not called
to argue,

Brauwziy, L. J. I am of opinion that this
judgment must be affirmed. As Denman, J,,
said, there is no doubt a plausible argument for
the now plaintiff that, according tohis opinion,
he has becn imprisoned during the whole of
November and one day in October as con-
stituting one calendar month. The difficulty
really arises because the term ¢ calendar
month ” is not applicable except as applied to
particular months, and that it is inapplicable
where the month begins in the middle of a
particular calendar month, Then the month
is made up of a portion of two calendar months,
which may be of unequal lengths, and various
consequences seem to follow. It is clear that
the only sensible rule that can be laid down
is this, that where the imprisonment begins on
a day in one month, 8o many days of the next
month must be taken, if there are enough days
to do it, as will come up to the date of the day
before that on which the imprisonment com.
menced. That is to say, that, if the day of
imprisonment commenced on the 5th of the
montb, it must go on until the 4th of the next
month ; if on the 29th until the 28th. That is
to say, you must take as many days out of the
next month as had passed in the month when
the imprisonment began before that imprison-
ment commenced. If that were not 8o, see
what the consequences would be. The plain-
tiff says: «I was sent to prison on October
31st. Therefore, I ought to have been let out
on November 29th. Otherwise I should have
bad one calendar month’s imprisonment, and
one day of another month.” The effect of his
argument is this, that whercas the imprison-
ment began on October 30th, it ought to end
on the 29th November. 8o ought it if the
imprisonment began on the 31st. There is no
reason why that should De so. Suppose a man
is sentenced to two calendar months’ imprison.
ment, when does be come out? Certainly not
until December 30th. Now, if one month end¢
on November 29th, how do you get the next
month ending on the 30th? The only way to
make sense of it i to apply the rule I have
mentioned. It would never operate to the
prejudice of the prisoner. If he was sent to
prison in & long month he would get thirty-one
days; if in a short one he wou;d get thirty
days. If he was sent to prison in February, so
much the better for him. If he went to prison



