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the proximate cause et the accident was ! dence which, so to speak, vested the bridge I _ —jl 11/ïA.—û£-. „ 
the decay of the particular beam pointed lr. them, the Corporation had not become WllllCdo
out In the evidence; and whether or not the responsible authority. . ' * "TiTfiTlMTI
the Jury were Inaccurate In their decision now there are two modes In which that 
that the proximate cause of the accident matter can be treated. The first of them 
was the decay, and the injury to that par- jg this- that the Act of Parliament which 
ticular beam. It Is Immaterial to consider, {-gives the power, as It is said, to act by 
because there was evidence from which the bye-law nowhere prescribes any particular 
Jury might fairly and properly arrive at form 0j adoption; and, so far as their 
that conclusion. They havp arrived at it. Lordships have heard, there Is no general 
and there Is clearly no gr/fund upon which act of Parliament which provides that 
that decision ought to be reviewed. It when a municipality Is adopting a road or 
must be taken therefore that there was a bridge It has to go through any particular 
evidence to Justify the Jury in the conclus- form but the nature of the general Statute 
Ion at which they arrived. referred to above is that when the munlci-

The next question which arises Is, who Is polity has adopted a bridge, the bridge so 
responsible for the condition of that beam, adopted comes under the Jurisdiction of the 
which, for the rest of this Judgment^ Is to municipality, and the municipality then Is 
be assumed to be satisfactorily ascertained empowered to do the ordinary works which 
to be the cause of the breaking of the beam a municipality In other parts of the world 
at that point. # does, make bye-laws for the regulation of

One question might have arisen In this powers that It possesses so as to bind out- 
case, a seriously Important question, name- „;de persons, and to Inflict penalties for 
ly; whether, if the original construction of any nuisance committed on the highway, 
the bridge was such, and the pressure or tor any injury done to the bridges, and 
placed upon it by the tramway company BO forth. Their Lordships are of opinion 
was so great that, under any circumstances, (bat there is nothing in that Statute which 
Independently of any decay, or misuse of p: escrlbes any particular form of adoption, 
the beam, to which their Lordships have >yi,en the qrestlon arises whether a bridge 
referred, the weight placed upon it would a road has been adopted, or not. It must 
have caused the destruction of the bridge. bc treated like any other question which 
It might have been a very serions question involves the necessity qt proof of the au- 
whether or not the responsibility for pass- thorlty to assume a jurisdiction. If the 
Ing that weight over the bridge at that gtatute has not prescribed any form, any 
point -might not have rested upon those by appropriate form which the municipality 
whose act that unusual and extraordinarily chooses to adopt for the purpose of in
heavy weight was passed over, without vesting itself with that authority would be 
casting any responsibility on those whose sufficient.
duty It was to maintain and repair the Their Lordships find as a matter of legal 
bridge. inference from the facts found by the Jury

Their Lordships are of opinion that no tbat the Appellant Corporation, from and 
such question arises In this case, because after the year 1882, completely assumed, 
the. conduct of the trial was such thpt that nnder the provisions of the Municipal Act, 
question was never submitted to the jdrÿ, th» maintenance, repair, and control of the 
and was never raised in point of tmfument ; point Ellice Bridge, in the interests of the 
and, if It had been, a totally dlfferSht series community. It Is, Indeed, to be remarked 
of testimony and witnesses might have that since this accident has taken place, 
been properly called to determine that that which purports to be a bye-law of 
question. It would be almost beyond doubt this same Corporation, which is now set- 
that If such a question as that had been ting up their Inability to act in a corporate 
raised, evidence of a different character capacity at all In respect of this bridge has 
would have been producel : Persons sought been passed by them, and which purports 
to be incriminated by the imputation to to be, “Regulations for the working of 
them of negligently passing over that “street railways on and across the wooden 
weight would probably have been called to “pue bridge at or near Point Ellice, In the 
show that weights of a similar character “City of Victoria, and for controlling the 
had been repeatedly passed over the bridge, “vehicular traffic on and across the said 
And indeed some evidence appears in one “bridge.” It recites that, “Whereas it is 
of the cases which will be referred to here- “deemed necessary and requisite for the 
after to show that evidence of that sort “protection of the persons and property of 
was available. But it is enough to say, “tbe public that the regulations hereinafter 
upon that part of the case, that when par- “contained shall be made. Therefore the 
ties go before a jury to determine particn- “Municipal Couufcil of the Corporation of 
lar issues, and when, by their conduct, “tbe city of Victoria enacts as follows: 
whatever the state of their pleadings may “(i.) No car weighing with its passengers 
be, they leave aside one question altogether, “more than eight and one-half tons shall 
and do not direct their adversary’s atten- .<be allowed to be on or to cross the wood- 
tion to a point of fact which may be an- ,,en plle bridge over the waters of the Vic- 
swered by evidence on the other side, It is “tor|a Arm at or near Point Ellice in the 
too late after the verdict to raise that ques- «city of Victoria, and no such car shall 
tlon again. And upon the barest principles „be permitted or suffered to contain, or *o 
of justice It would be improper to allow “cnrry over the said bridge more than 
any such thing to be done, because it would -thirty passengers at any one time.” 
be taking their adversaries by surprise; it Their Lordships certainly, in the face of 
would be raising new questions after the that reguiati0n purporting to be passed by 
tribunal before whom such questions are thlg corporation, are somewhat surprised 
properly decided had decided the case, that the Appel'ant Corporation, appearing 
when the opportunity of .raising and decid- here shonid argue that these acts which 
ing them had passed by. It Is abundantly tbey are doing- purporting to regulate the 
c’ear in the course of the trial here that trafflc over this bridge, and purporting to 
no such question as that was ever pre- exerclge thc authority of the Municipal 
sented to the Jury; and It Is, their Lord- council in that respect given—that every 
ships think, the experience of every one one of thoge acts which they have done 
familiar with causes tried before a Jury, hltherto and which they have -done after 
that no more inflexible rule has ever ob- the traagactlon into which their Lordships 
tained In the Courts than that you shall flrp now enquirlng, were acts which they 
nofraise a question after a trial which has ,m6 no autUority to do, and that they, as 
not been raised at the time, which ques- corporation, are not persons acting at
tlon. If it had been raised, could have been n afthongb they are purporting to act,
answered by evidence on the other side. wiJh the auth0rity, and under the sanction 

The question, therefore, which their Lord- ( the law whlch only gives them the pow- 
ships have to decide, must be considered to . ,t lf the are a corporation in pos-be independent of any such questions as "^n of, and holding the authority over
that. That question, if it is raised again, tW bridge However, of course, If they
as it may be would .be a question to be de- gacCeed in establishing that proposition 
termined quite Irrespective of anything , would be true to say that whatever 
their Lordships have said in this Judgment. . be the regp0nsibility of the lndlvld- 
The question here is to be determined upon * who bave been so acting without au- 
the issues raised and argued, and decided tborit and purporting both to raise money 
before that jury. _ , • bv rates, and purporting to sell some of the

The question that was raised was whether actual property of the bridge, whatever 
or not the persons, whoever they were (as m|gbt be the individual liability of each of 
to which more will be said hereafter), were iile persons doing or concurring In such il- 
responsible for the mat? of th» bridge, and lPgal procedure, if it were illegal, the Cor- 
the condition to which the bridge wW porattOB, qP.ft corporation, would not be re- 
reduced.* The Jury have answered certain sponsible, although the individual persons 
questions put to them by the learned judge (corporators) might be in their individual 
who tried the cause, aqd it would appear capacity.
from the evidence that the Corporation (as yat their Lordships are entirely unable 
to the responsibility of which more will be to accept any such proposition as having 
said hereafter, with reference to the legal been made out here. Their Lordships are 
position the Corporation occupied) undoubt- 01 opinion that the General Act-, prescribing 
odly, from the year 1802 (this accident hav- no particular form of adoption, is satisfied 
ing happened in* the year 1896), had the by what was done; that the fact that the 
care, and conduct, and management of this Corporation has taken into its hands and 
bridge; that one of their officers, paid by notv mahaglng this bridge Is ample to 
them, and authorized by them, went to the satisfy the Statute. There is another 
bridge, and bored certain holes in the proposition by which the same result 
beam, and it is alleged, and found by the wcuid be arrived at. It is not denied that 
Jury that this was the place at which the the Corporation officers in the name of 
accident was caused, and that the boring the Corporation have been managing this 
was the proximate cause of the calamity bridge, and taking care of it, and repairing 
which followed. It is unnecessary to go it, and. as it is said, selling the materials 
into detail upon the particular evidence (.f it,, ever since the year 1892. If this ques- 
given by the person so called ; it is enough tlon of there being no adoption were to be 
to say that there is certainly ground for relied upon in the face of the fact that for 
the verdict of the Jury that the proceed- this period of years the municipality has 
ings then taken materially weakened the been apparently conducting these opera- 
beam, which afterwards broke. There was tions, and exercising this authority, it 
the evidence upon the cogency or force of would have been obviously a necessary part 
which their Lordships have not to pro- t>f the evidence put in on the part of the 
nounce any opinion, that the boring Of Corporation to negative whatever was nec- 
holes and leaving them so as to collect cssary to establish the authority to take 
water, was calculated to rot this beam; that possession of this bridge. Any tribunal 
for a period of four years this beam was would be probably guilty of very gross 
left in that condition, collecting water, and omission to do its duty if it did not assume 
if the evidence is to be believed, diffusing from that condition of things that all these 
w state of rottenness all through the beam, things were legally done. No Court ought to 
That act was done by an officer of the Cor- assume illegality ; and where there is an 
poratlou, upon their direction, and paid for amount of such action as there is here, tak- 
by them. That would, under ordinary clr- lug possession of and dealing with this mat- 
cv.instances, be ample evidence to justify ter by acts of ownership only consistent 
the verdict which was ultimately found with the Corporation being the legal au- 
against the Corporation. thority, it certainly ought to have been

But it is objected that although the Cor- put before the Court and Jury that, if 
poratlou were, in fact, so far as a corpora- such a question was to be raised, tne Bu
tton can be, by its officers, and persons in den of proof was upon those persons who 
their employment, in physical possession of s< ught to show that their acts were illegal 
the bridge, yet the nature of the legisla- anl not justified by the course of law and 
tlon in British Columbia is such that the administration in which they were then en- 
bridge, although in the possession of the gaged. It is not necessary to rest the 
same persons who were corporators, and Lordships’ decision upon that view, because 
professing to occupy the position of corpo- the construction which their Lordships 
rotors, was not in point of law In posses- place upon the General Act and hPon what 
sion of the Corporation, but in possession of has been done in respect of that General 
persons who were wrongly pretending to Act, is enough, for the decision of this 
be the Corporation, and that, therefore, so case; but it is ^important to point out to 
far as that abstract legal creature the Cor- the parties that where that condition of 
pc ration was concerned, the acts done were things which has been described exists, it 
ultra vires and indeed they were not cor- would be for the Corporation .tself to show 
porate acts within the legal capacity of the that^iat which was prima facie their act.
Cornoration to commit was not their set, by every species of eyl-

That question depends upon the British dence by which their authority could be 
Columbian Legislation, and the British Co- negatived. ™
lumbian Legislation, their Lordships as- It is enough, therefore .

now, bv the admission of both par- either of these grounds K would be impos-
sible to maintain that this was not an act 
within tho power of the Corporation to do, 
and their Lordships are of opinion that 
there was ample evidenee that It did do 
the nets for which responsibility is In
sisted on against them.

The other case, which has been argued 
almost together with it. though argued In 

separately, differs only in one 
trifling respect, and that simply means that 

of the witnesses called <ln the second 
differs in his evidence from the evl-

Bnt

smoke box. He ex 
the .Union side of 
three of • thç tigs 
something had caught them. A train 
coming down to the bridge would come 
without steam, but 150 yards before 
reaching the span it was necessary to 
pot on steam again.

I’d Mr. McLean.—The engine loaded 
with water weighed 116,000 pounds and 
the tender 60,000 pounds. A loaded coal 
car would weigh 33 tons.

To Mr. Pooley—The rails were’lying in 
their places on the ties but three of the 
ties had been bunched. There could not 
have been more than one coal car on the 
span with the engine and tender.

John Harwood, track foreman for the 
Union Colliery Company, stated that he 
went over the Une every day but on the 
day of the accident did not go over as 
he had met with an accident the day 
before. The day of the accident he 
heard from his house the train going on 
the bridge. She was steaming hard.

John Itandburg, a bridge carpenter, 
who worked for the Union Colliery Com
pany on the Trent river bridge in 1895 
and 1896, told of the work done to keep 
the bridge in repair. He bored the cords 
and considered them good. The timber 
he bored was slightly blackened from the 
iron bolts. He considered the bridge a 
good one in 1897.

Mr. H. P. Bell, C. B., the next wit
ness, said he had had thirty years’ 
perience as an engineer. On the day 
after the accident he went to Trent river 
and examined the wreckage. The wit
ness then went into a long scientific and 
tec Imitai explanation of how the bridge 
waf^found,. and-saqe it as hie opinion 
that the bridge had not collapsed on ac
count of bad timbers but as the result of 
some unusual occurrence that forced it 
ahead and out of place. He explained 
by the diagram how this could be caused, 
and said that the position the timbers 
were found in wae evidence of it.From 
an 850 ton train running at the rate of 
two miles air hour, such as was the coal 
train on the day of the accident, stop
ping suddenly, the impact would be 
twenty million pounds and would have 
carried away the bridge the day after it 
was built. He concluded that the truss 
had been moved, and meeting with an 
obstruction had broke up. The truss 
had not failed until the end bent bad 
been driven in. The train momentum 
could not have been converted into im
pact without something obstructing the 
train. It was possible that a broken 
axle had caused the accident. There 
was evidence on the scene the day after 
the accident that some such force had 
caused it. The factor of safety, which 
m the Trent river 'bridge was 19, made 
allowance for rot in the timbers. The 
bridge was capable of doing the work 
for which it was built and would be 
still standing if it had not been for 
unusual accident. Five-eighths of an 
inch was a moderate deflection in a 
bridge, and when a year later the de
flection was but three-quarters of an 
inch, it showed that the deterioration 
was slow. The bridge did not collapse 
on account of the rotten wood produced.

Mr. McLean asked the witness a 
number of questions regarding the Point 
Ellice bridge accident. As to the Trent 
river bridge disaster, his theory was not 
a guess but was based on scientific facts.

To Mr. Pooley—The Douglas fir has 
a life of from 10 to 12 years, of course 
dépendant upon when it was cut and 
how treated. There was no reason why 
an eight-year old Douglas fir bridge 
should be condemned simply because it 
was that old.

At the conclusion of Mr. Bell’s evi
dence the court adjourned until this 
morning.
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bunched as though

■of the political complexion of the federal 
cabinet. It is proposed:

To revise the voters’ lists.
To actively aid in the construction of 

trails throughout the undeveloped por
tion of the province, and the building of 
provincial trunk roads of public neces
sity.

To provide for the official inspection of 
elevators and hoisting gear.

To improve the administration of jus
tice and secure the speedy disposition of 
legal disputes.

To provide an efficient system for the 
settlement of disputes between capital 
and labor.

To adopt the principle of government 
ownership of railways, in so far as the 
circumstances of the province will ad
mit, and the adoption of the principle 
that no bonus should be granted to any 
railway company which does not give 
the government of the province the con
trol of rates over lines bonused, together 
with the option of purchase.

To assume control and administration 
of the fisheries within the boundaries of 
the province.

To organize and reform the system of 
provincial aid to medical men and hospi
tals in outlying parts of the province.

To actively assist by state aid in the 
development of the agricultural resources 
of the province.

To make the London agency of Brit
ish Columbia effective in proclaiming the 
natural wealth of the province and as 
a place for profitable investment of cap
ital.

i Conservative .F mExamined. Notification.Convention.
All the Evidence in in Regina 

vs. the Union Colliery 
Company.

Number of Appointments to the 
Provincial Civil Ser

vice Gazetted.

Declares for Party In Provincial 
Affairs and Offers a 

New Platform.

.

1 FORTY S-Bp:

' The Counsel and Judge Will 
This Morning Address 

the Jury.
ith DuEight Hour Law Endorsed— 

State Owned Railways a 
Radical Feature.

Companies Incorporated and 
Registered During the 

Past Week. ■: Co
mThe last of the evidence in the case of 

Regina v. the Union Colliery Company 
was put in yesterday and this morning 
counsel will deliver their addresss to the 
jury and Mr. Justice Walkem his charge. 
As the addresses will be of considerable 
length and the jury will have a lot of 
evidence to consider it will undoubtedly 
be late to-night before a decision will be 
arrived at

Yesterday’s evidence was entirely of 
an expert nature and supported the con
tention of the defence that something 
unusual occurred to cause the bridge to 
give away and that the condition of the 
timbers was not responsible for it.
The first witness was Mr. D. McLaugh

lin, who said he had been a bridge car
penter off and on for 17 years. At pres
ent he was in charge of the Union Col
liery Company’s plant at Union Bay. In 
1888 he was in charge Of the gang on 
the company’s railway. He inspected 
the Trent, river bridge in 1895, when the 
foundations were repaired. In 1896, the 
foundations were replaced and the bridge 
generally repaired and again in 1897 the 
bridge was repaired. About 7,000-feet 
of lumber was used in 1895, 50,000 in 
1896 and 20,000 in 1897. The cords were 
bored in 1896 and the braces in 1897. He 

Reported verbally to Mr. Little, the man
ager, in 1897, that he considered the 
bridge would last until the summer of 
1899. After the accident he made an ex
amination of the work and found the 
cords lying at right angles with the 
track and thé broken ends of the span 
lying up stream. He noticed the broken 
ends and found that they had been 
broken by deflection. The wood in court 
was pratially rotten. This partial rot 

caused by the timbers being bolted 
together with key blocks between. The 
bridge never collapsed from actual fair 
usage. The rotten wood never caused the 
collapse of the bridge. There was some 
unusual cause, either the vibration of the 
span or some concussion. The piers and 
trestling at the wharf end were driven 
18 to 20 inches in the direction the train 
was running. It would take a great 
force to do this, about 30 bents in the top 
deck being effected beyond the span. The 
cords were sound, the piece in court be
ing the worst that could be found.

The witness showed exactly on the 
plan where the .broken timber in court 
had come from, his marks made at the 
time the bridge was built being still on 
them. The timber, he said was the fifth 
pannel in the bridge, the next panel to 
the centre one. He took the deflection 
of the bridge in December, 1897, and it 
was taken afterwards by Mr. Wark. In 
clearing away the debris after the wreck 
he found lots of evidence that the acci
dent had not been caused by rotten wood. 
Good evidence of this was the position in 
which the cords fell, they being five 
feet out of plumb and six truss rods in 
the fifth panel being broken. None of the 
braces were crushed, there was not a cast
ing that had been removed from place 
and there was not a piece of wood In the 
whole span that had been crushed under 
the castings. After the coal had been 
removed he saw the broken, axle on the 
ground.

To Mr. McLean witness told of the 
work he had done on railway bridges in 
Manitoba and British Columbia since 
1880 and he repeated the details of the 
work that was done on the Trent river 
bridge in the years 1895-6 and 7. The 
cords and braces were bored in 1895 and 
the men who did the work said there 

rot in the braces but he did not re-

From Our Own Correspondent.
New Westminster, Oct. 6.—To-day the 

Liberal Conservative convention by a 
standing vote unanimously adopted the 
platform which has been under discus
sion for the past two days. It was short
ly after six o’clock when the session thus 
ended.

The number of tie delegates was 
increased to-day by the arrival of Johii 
Latimer, A. Brockie and H. Harris of 
Langley, and Ç. W. A. Lang of Peach- 
land.

The convention decided to abide by the 
decision arrived at last year to ran the 
next provincial general election on Do
minion party lines and though naturally 
there was a divergence of views express
ed, the discussion was essentially a 
friendly one and not a harsh word or 
heated argument was used.

The eight hour law and the govern
ment ownership of railways were other 
important subjects discussed. These mat
ters occupied a great part of to-day.

The resolution in the platform favor
ing aid in the importation of white fe
male servants, supports a step that it is 
expected will replace Asiatic servants 
with white girls.

The meeting was very hearty in its 
adoption of the resolution regretting that 
the Dominion government difl not intend 
to send a Canadian contingent to South 
Africa, some gentlemen venturing the 
suggestion amid laughter that since Pre
mier Laurier had been lately appointed 
an honorary colonel, he might think it 
incumbent upon himself, if Canada sent 
troops, to take up his Saskatchewan mus
ket or the sword of his uncle and go 
along too.

The assemblage rose to its feet and 
cheered lustily when 'the resolution of 
congratulation to * Sir Charles Topper 
was carried.

Yesterday’s Provincial Gazette 
tained notices of the appointment of;

James D. Gordon, of Tobacco Plains, 
East Kootenay, as a coroner for the 
province.

William, Dodd, of Yale, as mining 
recorder and a collector of revenue tax 
for the Yale mining division, and a pro
vincial police constable.

Alexander Lochore, of Foster’s Bar, as 
a license commissioner for the Ashcrofi 
license district, vice F. W- Foster, re
signed.

Herbert Ridley Townsend, of Ross- 
,land,, as a registrar under the Marriage 
act, and a deputy of the registrar of the 
Rossland registry of the Supreme court.

John Boultbee, of Rossland, P. M., to 
hold Small Debts courts for the said 
city and within a radius of ten miles 
therefrom, vice George Kirkup.

William P. Marchant, of Victoria, as 
a clerk in the office of the registrar of 
the Supreme court, Victoria, vice D. 
MacBrady, resigned.

Frank Compton Sewell, of Sandon ; 
James Buie Leighton, of Clinton; Ed
ward Hunt, of Steveston; John C. 
Drewry, of Moyie; Robert E. Kittson, 
of Ladner; Neil McLeod Curran, of 
Kimberley, East Kootenay, Ja 
Lockie Brown, of Surrey; Rasmus Han
sen, of Cape Scott, Vancouver Island ; 
and Daniel Bowen Stevens, and Louis .1. 
D. Berg, of Trail, as justices of tin 
peace for the counties of Victoria, Nanai
mo, Vancouver, Westminster, Yale and 
Kootenay.

;con-
I i Transvaal Calls 

to Withdraw Troi 
onsequi

; v

Failure in Inline 
a nee to Be R 

Declarationex-

In the interests of labor the Liberal- 
Conservative party sympathizes with 
and endorses the principle of the “Eight 
hour law.”

To actively support the advancement 
of the mining interests of British Colum
bia.

Boer Time Llmll

”d SEE,
To aid in the immigration of domestic 

servants.
To provide an improved system of ed

ucation.

. - By Associated Press. 
London, Oct. 10.—La 

the colonial office gave 
the following telegram 
Sir Alfred Milner, Brit 
sioner in South Africa, 
of state for the coloi 
Chamberlain, and reccv 

“Sir: The governme 
African Republic.feels i 
refer the government 
Queen of Great Brita 
once more to the conve 
1884. concluded betwi 
and the United Kiugdi 
Article- XIV secures t 
rights to the while popu 
public namely;

“a. That all persons o 
on con foi ining themscl 
of the South African K 
full liberty with their 
or reside in any part ol 
can Republic.

“b. They will bo eu 
possess houses, manu 
houses, shops or other f 

“c. They may carry o 
either in possession or 
agents whom they may 
ploy.

“d. They shall not bi 
pect to their premises < 
respect of their commet 
•o any taxes other than 
or may be imposed upo 
said Republic.”

“This government wisl 
serve that the above nr 
which Her Majesty's 
served in the above con 
gard to the Outlamler p 
Republic, and that a i 
these rights could give 
the right to diplomatic 
or intervention; while mi 
latiou of all other quest! 
position of the rights ol 
der toV'tfbove met-aom, 

Baeded over to the gov* 
resell ta tive of the ;;*>p] 
African Republic.

“Among the questions 
of which falls exclusif 
competence of this gov< 
the volksraad are includ 
franchise and the repret 
people in this Republic 
this exclusive right of i 
and of the volksraad fo 
and the representation i 
indisputable, yet this \ 
found occasion to disci 
fashion, the franchise 
of the people with He» 
emment without, how/e 
any right thereto on ti 
Majesty’s government. 
has also by the formula 
existing franchise law a 
tion with regard to the 
constantly held these frit 
before its eyes.

“On the part of Her W 
ment, however, the frii 
these discussions has as: 
more a threatening tone 
of the people of ibis R 
whole of South Africa h 
and a position of extre 
been created owing to tl 
Majesty’s government i 
agree to the legislation 
franchise and the resol 
representation in this Re] 
ly by your.note of Sept 
which broke off all frit 
dence on the subject, am 
Her Majesty’s governn 
proceed to formulate thei 
for the final settlement.

“This government can 
above intimation from 
government a new viola 
vention of London, 1884, 
reserve to Her Majesty’s 
right of a nni-lateral i 
question which has alre 
la ted by this governmen 

“On account of the st 
and the consequent seri 
terruption of trade in ge 
correspondence respectinj 
and the representations 
of this Republic Has cart 
Her Majesty's govermnei 
pressed for an early sett 
ally pressed by your lute 
answer within 48 hours,, 
sequently somewhat mo 
note of September 15. ai 
of September 25, 1899, 
further friendly negotiatii 
off, this government recei 
tion that a proposal for 
titent would shortly be n 

“Although this promise 
repeated, the proposal up 
reached this government 
friendly correspondence 
on the increase of troc 
scale was introduced by 
government, said troops 
in the neighborhood of tin 
Republic.

“Having regard to occ 
history of this Republic, 
necessary to call to mini 
felt obliged to regard thii 
m the neighborhood of ii 
threat against the indep 
“onth African Republic, 
aware of no circumstanc 
Justify the presence of s 
force in South Africa ar 

,™°°d of its borders. 
rn.an answer to an in 

Pect thereto addressed to 
he high commissioner, tl 

f^ceived to its great a 
insinuation that fri 

ts n r Majesty’s counsel 
-RfTUbHc an attack w 

Rf™f t'me. a mysterious re 
ffliWwr. whereby this go 
frengtheDcd in its suspici-

CONTTNGENT FOUT AFRICA.
We regret to learn that the govern

ment of Canada does not intend to as
sist in sending and maintaining a vol
unteer military contingent to South Af
rica to co-operate With Ihe forces of the 
motherland and sister colonies in protect
ing the rights of British subjects.
THE LEADER CONGRATULATED.

Resolved that this union desires to con
gratulate Sir Charles Tapper, Bart., on 
his able and vigorous leadership during 
the past session and trust he may long 
be spared to occupy the high position he 
now holds, and earnestly pledge anew 
our confidence in him and in the cause 
that he so ably represents, and that this 
resolution be telegraphed to him.

ADMISSION OF CHINESE.
This convention views with alarm the 

introduction of large numbers of indi
gent aliens into the Dominion to com
pete with our own people in the field of 
labor, and regrets that the federal ad
ministration failed to introduce the legis
lation respecting Chinese immigration 
pledged to the people of “this province 
by the present prime minister of Canada.

OFFICERS ELECTED.
The «invention closed this evening at 

T0:30, the principal business of the sitting 
being the election of officers of the union 
for the year. The result was: Hon. presi
dent, Sir Charles Tapper; president, Hon. 
E. G. Prior, Victoria; secretary, R. B. El
liot, Vancouver; treasurer, D. R. Ker.

FOR A LEADER.
The following committee was appointed 

to find out from the various associations 
their choice for a leader of the provincial 
Liberal Conservatives : Vancouver, Messrs. 
Bowser and Cowan; New Westminster city 
and district, Messrs. Reid, W. H. Ladner 
and D, McGillivray ; Victoria, A. E. Me- 
Phillips end Col. Prior; Nanaimo, Messrs. 
McGregcr and A. R. Johnson; Interior, 
Hon. T, M, Daly, Bcssiaod; B, F, Green. 
M.P.P., Kâslô} BCv/nsoii, Ea in 1 oops : Mo- ! 
Kelvio, Vernon; J. E. Sibbald, Revelstoke.

Westminster was selected for the annual 
meeting next year. A vote of thanks to 
retiring officers and to Westminster people 
and “God Save the Queen” closed the pro
ceedings.

I
| A

mtv

ii

?

NEW COMPANIES.
The Peterborough Townsite Company. 

Ltd., capital $50,000, headquarters at 
Rossland, B. 0.; and the Expansion 
Gold Mining Co. Ltd., capital $1,000,000. 
headquarters at Sidley, B. C., have been 
incorporated, and licenses have been is
sued to the following extra-provincial 
companies : The British Columbia Mer
cantile & Mining Syndicate, Ltd., capital 
£5,000, head office at Winchester House, 
London, Eng.; The Dewdney Canadian 
Syndicate, Ltd., capital £50,050, divided 
into 50,000 ordinary shares of £1 each 
and 50 deferred shares of £1 each, head
quarters situated in High Holborn. 
county of London, Eng.; the Cbbeldick 
Dredge No. 1 Co., Ltd., capital £20,000, 
headquarters in England; the Enter
prise (B. C.) Mines, Ltd., capital £150,- 
000, divided into 150,000 shares of £1 
each, headquarters at London, Eng.

MISCELLANEOUS.

R

was some

;i

THE PLATFORM.
The parliamentary system of the 

Motherland adopted in the Dominion of 
Canada and provinces thereof by the 
British North America Act, when prop
erly carried out, is opposed to faction 
and serves to safeguard national inter
ests.

Political parties with party organiza
tion represent the cardinal principles of 
British government and tend to suppress 
divisions, conspiracies and confusion in 
the state.

E
Ï
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Roy Clark, mining engineer, of Ross
land, has been appointed the attorney 
for the Pacific Bullion Mining Co., in 
place of Fred. H. Oliver.

CONSERVATIVE AIMS.
The distinctive features of the Liberal- 

Conservtaive party in Canada have beenessentially:
1. Loyalty to Queen, and faith In 

country.
i 2, F “ith in the people.

3. Equal civil and religious liberty.
4. Government according to the prin

ciples and precedents under the British 
constitution including: (a) parliamentary 
control of publicexpenditure; (b) the res
ponsibility of government to parliament; 
(c) the utmost good faith enforced^ as be
tween government and the public touch
ing all executive and legislative acts to 
preserve public credit and the good name 
of our country.

5. The improvement and betterment of 
the condition of the wage-earning;classes.

: 1$, The encouragement by the state of 
the introduction and investment of capi
tal in the country.

7. Active state aid in (a1) the develop
ment of transportation facilities by sea 
and land: (b) the advancement of agri
culture and of thc natural resources of 
the counLry; (c) the improvement of edu
cation.

■o
A certificatei’ oT indefeasible title to 

portion of the westerly half of subdivi
sion “ C ” of district lot 183, group 1. 
New Westminster district, will be issued 
to William Henry Armstrong and 
Michael John Haney on January 6, 1900, 
unless in the meantime a valid objection 
is made to District Registrar T. O. 
Townley in writing by a person claiming 
part thereof.

The Pacific Coast Power Company. 
Limited, a specially incorporated com 
pany, registered September 18, 1899. has 
submitted its undertaking to the Li 
tenant-Governor in substance as follows: 
To construct a dam across Powell river, 
in New Westminster district, at a suit
able point above the falls, and to convey 
water thence to some place on the sea 
coast, to be used for the development of 

The capital of the company is

NEWS OF THE WATERFRONT.

Steamer Danube Goes Away With a 
Light Cargo—The Milling In

dustry.

The C. P. N. steamer Danube got 
away yesterday afternoon at 3 o’clock, 
en route to Skagway. Trade is very 
light with the North this week and the 
steamer went away far from being filled, 
some hydraulicing machinery made by 
the Albion Iron Works for the Atlin 
country being the only shipment of in
terest in her cargo. At Vancouver the 
steamer is to receive a number of cat-

■o-

THE BRIDGE SUITS. cii-

L%

Official Text of Recent Judg
ment of the Committee of 

Privy Council.
tie.

Tug Hope arrived yesterday from the 
North with a big boom of logs for the 
Sayward mill. This year the mill has 
done very little exporting other than 
what they have shipped North, having 
been kept busy supplying the local trade, 
which has been better this summer than 
ill many years.

The schooner Norma, which 
around Victoria for some time, finally 
ailing for Honolulu with a load of sal

mon and which was seized by the Hawa
iian government for smuggling, was re
cently sold at Honolulu by order of the 
mortgagees for $810.

A loaded ship was reported yesterday 
fternoon as passing up the Straits. 

What she is could not be ascertained 
last evening.

power.
$50,000-

Messrs. A. G. Kent, V. Garland, -T. O. 
Dupuis, of Montreal, liquidators in tin 
matter of La Banque Ville Marie, giv 
notice that in conformity with an order 
of Hon. Mr. Justice Archibald, of date 
September 23, 1899, a first dividend <. 
25 per cent, on all the notes in circula 
tion of the bank shall be payable on tie 
12th October next, at the principal office. 
No. 153 St. James street, Montreal.

was
member them saying there was rot in 
the cords. In 1896 some rot was found 
in some parts of the cords. There were 
about 100 borings made in the cords and 
rot was found in about a dozen places.

From an engineer’s text book Mr. Mc
Lean asked the witness a number of 
questions to find out if he was competent 
to give an opinion as to what deflection 
could be allowed in a bridge. The wit
ness replied that he was competent to 
take the deflection and it was for the 
engineers to decide if a bridge was safe. 
Having taken the deflection he could by 
reference to text books tell what deflec
tion would be allowed. The deflective 

decreased and the liability to

6 As it has been stated that the reports 
of the final decision in the bridge suits 
already published, have been incomplete 
in some t ssential particulars, the follow
ing official statement is published : 
Judgment of the Lords of the Judicial Com

mittee of the Privy Council, on the Ap
peal of The Corporation of the City of 
Victoria v. Patterson and The Corpora
tion of the City of Victoria v. Lang, 
from the Supreme Court of British Co
lumbia ; delivered the 9th June, 1898.

Present at. the hearing:
The Lord Chancellor.
Lord Watson.
Lord Macnaghten.
Lord Morris.
Lord Davey.

CONSERVATIVE ACHIEVEMENTS.
With such principles the record of the 

Liberal-Conservative party in Canada 
since 1867, among other things, is not
able for the following:

The consolidation and union of the 
provinces and territories of British 
North America.

The maintenance of British connec
tion.

An inter-oceanic and transcontinental 
railway.

A network of railways over Canada.
An independent national canal system 

connecting the middle of the continent 
with the Atlantic ocean.

The development and protection of 
Canadian industrial life.

The establishment of steamship com
munication with foreign countries.

The establishment of experimental 
farms and the introduction of cold stor-

flitted

KIPLING’S TIMELY VERSE.

“Stewards of the Judgment, Suffer No; 
This King.”

London, Sept, 29—The Times applio- 
H. M. S. Warspite has returned to Es-1 to President Kruger and the crisis is 

qnimalt from target practice. \\ hile at gouth Africa a gpirited , bv Eudval,i
Comox her band gave one or two con- Kip]jng; published in itsTcolmiius tu-daj. 
certSl I Mr. Kipling describes an old, despote

King as

power
break increased with age. Witness could 
not say how the accident happened. 
There were many theories.

Mr. McLean—Well the theory is that 
an axle broke and drove the bents out 
of place.

Witness—I did not say so. There are 
many ways in which the accident might 
have been caused.

Mr. McLean—Why, then, did you tell 
of the bents being out of place?

Witness—Because I saw them out of • 
place. I also mentioned the broken axle 
because I saw it on the ground. In my 
opinion the truss rods broke before the 
cords through Vibration or concussion, as 
the cords could not have broken with 
five-eighths deflection. I cannot say that 
it was caused by a broken axle as I 
don’t know. # ^

In the coroner’s report of the witness’ 
evidence before him witness was made 
to state that in 1896 he reported to Mr. 
Little that the bridge should be aban
doned after another summer. He point
ed out. that before the close of the in
quest he corrected that. What he re
ported to Mr. Little was that the bridge 
would stand until the summer of 1899.

Mr. McLean having concluded his 
cross-examination, the court adjourned 
at 12:30 until 2 o’clock.

[Delivered by The Lord Chancellor.) 
THESE are two actions, one brought by 

Marion R. Patterson, the widow, and the 
administratrix of the goods of one James T. 
Patterson, deceased, against the Corpora
tion of the City of Victoria, by 
ar. accident that happened on the 26th of 
May, 1896; the second action is by Martha 
Maria Lang, the widow and administratrix 
of the estate and effects of John Lang, de
ceased.

Dealing first with the case of Patterson, 
the nature of the accident was that while 
a tramcar was passing over a bridge al
leged to be under the care and control of 
the Defendant Corporation, the bridge 
broke dowi, and the husband of the Plaiiî- 
tiff, and other persons, were drowned. This 
Is an action brought to recover damages in 
respect of the Injury the Plaintiff and her 
family sustained by 
husband.

The first question that arises upon this 
record is, what was the cause of the acci
dent which led to this calamity? Upon that 
question, subject to what their Lordships 
have to say hereafter in respect to the dif
ferent classes of evidence upon which that 
question depends, it arose by reason of the 
breaking down of the bridge from its Inter
nal defects, coupled with the fact of the 
tramcar running over it at a point where, 
from natural decay, or other circumstances, 
to which their Lordships will bave to call 
attention later, the bridge had become in
capable of sustaining the weight to which 
it xtas subjected.

The question then arises, whether who
ever is responsible for the condition of the 
bridge was guilty of any act of negligence, 
either by way of omission, or commission, 
which led to the accident? 
versy has been raised at their Lordships’ 
Par with reference to the sufficiency .-f 
the evidence to establish the responsibility 
of any one. It is enough to say, in dealing 
with that part of the question, that there 
was evidence on both sides as to the condi- 

NEEDS OF THIS PROVTVUl? tlon °f the bridge, and as to the circnm- Thnt tm! . stances under which the accident arose.
“ttx-AJüî Î naaxim of our party: Their Lordships do not regard it of very 

îhe party’ ?°„r great importance to consider the particular 
the country, the interests of British [ portions of the evidence. The Jury had be- 
uoiumbia shall be paramount, regardless fore them the question of whether or not

Sloven, sullen, savage, secret, uncontrolled- 
Laying on a new land evil of the old.

He concludes the poem as follows:
All the right they promise, all the wrong 

they bring—
Stewards of the judgment, suffer not this 

king.
The following stanzas are part of Mr. 

Kipling’s poem which will appear in full 
in McClure’s Magazine:

(Copyrighted, 1899, by Rudyard Kipling.) 
All we have of freedom—all 

know—
This our fathers bought for us long and 

long ago.
Ancient right unnoticed as the breath w-

draw—
Leave to die by no man’s leave, undt> 

neath the law.

[carters

1 Pius. 'WP

age.
reason ofIncreased allowances for the militia 

and the formation of permanent corps.
The establishment of a government 

coast telegraph system.
The establishment of a fishery protec

tion service.
The construction of dry docks at Que

bec, Esqnimalt and Kingston.
IN PROVINCIAL AFFAIRS.

!
a

El
we use <>'

CUREUnder the circumstances at the first 
convention of the Liberal-Conservative 
Union of British Columbia the follow
ing resolution was unanimously adopted:

“That in the opinion of this convention, 
it is desirable that the Liberal-Conserva
tive party should as a party take part 
in provincial elections for the purpose of 
ensuring the government and legislation 
of this province on Liberal-Conservative 
principles, and in order to carry this into 
effect at the next general election for the 
province that candidates be invited to 
stand for such constituencies as are like
ly to return Liberal-Conservative 
here pledged primarily to support a Lib
eral-Conservative government as distin
guished from a government composed of 
Liberals or partly of Liberal-Conserva
tives and partly of Liberals.”

For the purpose of enforcing the car
dinal principles of the Liberal-Conserva
tive party in the local government of 
British Columbia, we have the honor 
to recommend the affirmation and appro
val of the foregoing outline thereof so 
far as applicable to local affairs, and in 
addition, to pledge this convention, and 
the members of the Liberal-Conservative 
pary who support it, to the following 
programme for the province of British 
Columbia:

tick Headache and relieve all the troubles Inci
dent to a bilious state of the sjetem, such as 
Dizziness. Kansas, Drowsiness. Distress after 
eating. Pstn In the Bide, Ac. While their moat 
remarkable success has been shown in earing

:

So they bought us freedom—not at lilt 1“ 
cost—

Wherefore must we watch the King, lest 
our game be lost. . ,

Over all things certain, this Is sure indeed. 
Suffer not the old King, for we know tile

breed.

How so great their clamor, whatsoe’er their
claim. —

Suffer not the old King under any name. 
Here Is naught unproven—here is nangnt tn 

learn. .
It Is written what shall fall If the King

return.

the loss of her

SICKsurne
ties, Is of this character: that the roads 
and bridges are vested in the Dominion, or 
In the Province, it is Immaterial which, but 

Province they Headache, yet Carter’s little Liver Pffle ar* 
equally valuable in Constipation, curing ami pre- 
venting this annoying complaint, while they also
dorrect ell disorders of tbestomach .stimulate the 
liver end regulate the bowels. Even lf they only 
cured

In the Constitution of the 
a re left to be adopted or not by the par
ticular municipalities which are from time 
to time created in the Province. That, as

ears 
this

bridge was at the time of the accident: 
that it was a bridge which at one time had 
belonged to, and been in the possession, 
and under the legal control of one set of 
authorities. It is alleged on the part of 
the Plaintiff Shat it was adopted, and taken 
over by the municipality, and they became 
responsible for the maintenance of It, and, 
if negligence was committed in the charge 
of It, responsible for’ the damages such as 
are claimed in this action.

AFTERNOON SESSION.
On the re-assembling of the court in 

the afternoon Mr. Pooley commenced the 
re-examination of Mr. 
said that ns long as 
going on the tiridge was tinder constant 
examination. The rot roupd in 1896 was 
near the ends of the cords and not where 
they were broken. When he finished the 
repairs in October, 1897, he considered 
the bridge a good one. In December, 
1897. he again took the deflection of the 
bridge.

To the Court—The break was 55 feet 
from the end of the right bottom cord 
nearest the wharf and 60 feet from the 
end of the lower left cord.

Andrew McKnight, master mechanic 
for the Union Colliery Company, said 
that on the Saturday previous to the ac
cident he drove the engine drawing a 
train of cars from the yines to the 
wharf. He crossed the bridge six times 
that day and did not notice anything 
wrong with if. He examined the wreck 
after the accident. The engine fell head' 
first, the boiler being telescoped into the

as the evidence Is concerned, aep 
to have been the condition In which
tarmem- HEADMcLaughlin, who 

'the repairs were
one sense

I case
deuce he gave on the first occasion, 
that is a matter wholly immaterial. In each 
case the witness was before the Jury. It 

for the Jury to consider, and, if his

Ache they would be almoe t priceless to those who 
Buffer from this distressing complaint; *>at fortu
nately their goodness does notend here,and those 
who once try them will find these little pills valu
able In so many ways that they will not be wil
ling to do without them. But after all sick heed

Cruel in the shadow, crafty in the sun. 
Far behind his borders shall his teaching 

run.
Sloven, sullen, savage, secret, 

trolled—
Laying on a new land evil of the old.

uncon-
was
evidence was at all different, it was for 
the Jury to weigh and value the amount of 
credit, or discredit, that they would at
tach to the second version of his evidence 
ty reason of the variation in that evidence 
from when he first gave It. But the Jury 
have decided the question precisely almost 
in terms in the same way. and therefore 
the second case must follow the fate of 
the first.

Their Lordships are therefore of opinion 
that none of the points that have been 
made on the part of the Appellant Corpo
ration are sustainable, and they wilj hum
bly recommend to Her Majesty that both 
these Appeals shonid be dismissed with 
costs.

JACHE Here Is naught unproven, here is nothin’.: 
hid:

Step for step and word for word—so 
old Kings dhL , . ic

Step by step and word by word, who 1

know the

theSome contrd-
The question which appears to be sought 

to be argued before their Lordships is this: 
that as the general Act of Parliament, the 
Municipal Act, 1892 (55 Viet. c. 33), appears 
to assume that when the municipalities 
have got possession of, and have adopted, 
either the roads or the bridges, it simply 
gives them power to make bye-laws, a bye
law actually vesting the bridge in the Cor
poration was a necessary preliminary to 
treating their acts as corporate acts, and 
inasmuch as there was no bye-law in evi

ls the bene of so many lives that here Is where 
K* our great boost, 

others do not.
Carter's Little Liver Pills are very small and 

very easy to take. One or two pills makes dose. 
They are strictly vegetable and dc not gripe or 
purge, but by their gentle action please all who 
nee them. Invial»at25cents; five for |1. floid 
by druggists everywhere, or sent by mail.

CARTER MEDICKt CO., New York.

Our pills cure it while
ruled may read.

Suffer not the old Kings, for we

All the right they promise, all the wioi^ 
they bring—

Stewards of the judgment, suffer not tn 
King.

-o- rlu*lately of 
taken to tlv

Capf. Geo. Brown, 
steamer Tees, has been 
Jubilee hospital seriously ill.Seal PiU kSSm Small Pria- v-
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