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516 RULES OF COoU

RULES OF COURT.

Consolidated Rules, 1898, including
tariff, p. i

Additional Rules, December, 1900,
p. xlix.

Amendments  to Rules,  December,
101, p. |

SALE OF GOODS.

Sale of Specific Chattel —/mplicd
Warranty of Title—Evidence.] The
defendant sold to the plaintiff a mare,
then, as was assumed in the absence of
evidence to the contrary. in the defend-

ant's  possession
Raphael v. Burt,
Brown v. Cockburn, 37
and  distingu
borough,

ticle, and there heing no evidence that
the vendor did not intend to assert
ownership, but only to transfer such
interest as he might have, there was
an implied warranty of title I'he de
fendant having areanged with the plain
tiff that a third party should hold the
mare pending settlement of the dispute
about the title, and having unon in
snecting the adverse claimant’s alleg

1
title, authorizing the custodian to give
her un to the elaimant Held, sufli

cient evidence, by way of admission, on
which the trinl Judee could reasonably
find a breach of the warranty, Dickic
v. Dunn (Ct, 1887), p. S,

Sale of Goods /mplicd Warranty
of Title—Knowledge. )| If where a
specifie article is sold, there is know-
" on the purchaser’s part of a de
in the vendor's title, there is no
anty of title as i
such defect.  Dickie v. Dunn, rr.
L. R. 83, distinguished. Twrriff v. Me
Hugh, (Ct, 1889), p. 186,

SHERIFF.

See PrnLic OFFICER—EXECUTIONS,

TAX SALE. 1
\

Tax Sale—/njunction — Appeal to
Court of Revision—FEstonpel.]—An in-
junction may be granted to restrain a |

RT—VERDICT. [voL.

tax sale.  The limits of such jurisdic-
tion discussed. It is not necessary
that exemption from taxation should be
raised before the court of revision, and
a party, wrongfully assessed by reason
of exemption, is not estopped by appeal-
ing to the court of revision. 7he Can-
adian Pacific Railwau Co. v, The Town
of Calgary (Ct, Q. B. Man, I1887), p.
67,

TRANSFER ABSOLUTE IN
FORM.

Transfer Absolute in Form —
Neewrity Parol Evidence.] The
plaintiff executed a transfe bsolute in
form to the defendants, he plaintiff
alleged that the transfer was executed
to secure the defendants inst their
linbility as indorsers of a promissory
note for him: that he made defaunlt in
pavment at maturity, and that eventu
ally the whole amount had been paid,
partly by the plaintiff, and partly by
the pr wdds of the sale of a portion of
the property transferred, and claimed
an account, and re-convevance, The
defendants alleged that the transfer was
intended to operate according to its
terms, i.e, an absolute convevance, The
trinl . found the facts in favor of
the plaintiff upon evidence, which be
vond the teansfer and the notes was
whaolly ¥ Id, that the wnlain-
tHl was entitled to judgment declaring
the trans hourh absolute in form
to be a mere security, and directing an
account, and onveyance of the
residue  of nerty. Blunt v.
Marsh ot al. (Ct, 1888), p. 126,

TRUST.

See Fravp,

ULTRA VIRES.

Nee CONSTITUTIONAL Law,

VERDICT.

See

, 2—CRIMINAL Law, 3, 0




