
An eliort lias also been iade to express the articles con-
cisely and witlh exactness of meaning, and to this object the
ninor excellencies of langnage have been sacrificed when
iecessary.

Divisionofrub- With respect to the arrangement and division of the subject
et of Obliga- of obligations, il may be safely assumcd Iliat the method ob-

served by Pothier in his treatise is of all othiers the best. The
French code professes'to have followed his method, but in faet
lias departed from it so materially iliat ils symmetry and logi-
cal conneetion arc greatly impaired. lnstead of conprelending
the wliole subject of obligations, as Potihier lias don, under
one g-neral head, the franers of tliat code have subjected it to
an inconvenient division int two tites---lle one treating of the
obligations wlichi arise from contracts, and lthe otier, of those
whcich arise from othter causes : but the first tile contains all
hie ru les in relation to the different descriptions of obligations
and also ail ihiose in relation to their extinction. These rules
therefore, according to the division, would scei to apply only
to the obligations included within the first title, but in fact and
of necessity they apply equally to those comprised in the second
title also.

Tien the rubric of the former of these titles " Des contrats
ou dis obligations c;ventionnelles en général," implies that

contracts and obligations are identical, an obvious confound-
in- of the cause witl te effect. Added to this is an indiscri-
mipate use of diflrent words in the same meaning and of the
same words in different meanings ;- of which an instance is
seen in the four words obligation, contra/, convention and en-
gageinent, wiich constanitl occur as signifying the same
·thin g.

From all this resuilt not unfrequently doubis of the intention
of the laws and a confusion of ideas occasionally presented
throughout Ihe whole title.

i IRev.dei. It would be unprofitable lo enter ai present into further detail
86 V.. 1, p). upon this subject. The observations of distinguislhed writers,

.4 Marcadé, p. and particularly of liose cited in the margin, expose at lengli
3> & SrioeN -the error committed in the deviation from Pothier's arrange-
523, note 1, P. ment.

note 1. is his inethod ilierefore which hie Conimissioners have
Boileux, p. preferred and in almnost all respects closely followed.
s, note . · An examination of the* synopsis wlhiei accompanies this

report, and a comparison of it witli that of Title III of Book
Il1 of the French code will at once sht w tie difference between
tle two.

In addition to a departure froi the eneral methiod adopted
in the Frencli code, otlier changes ihav been lound necessary,
consisting, st., in tlie transposition or nuniting of aiticles so as
lo bring togelier ail tlie rules conned r subject ; 2nd.,
in tle rejection of usel(ss articles, and tlie a voidance of defini-
tions anl (nunerations of examupes, except ini cases of obvions

necessity ; 3rd., in the introduction of n(w articles relating to
subijets on whicl lte French code is silent ; and, finally,
in tlie correction of loose and vague formws of expressiol,
by a careful clioice of words, for hie conveyance of leadin-
ideas, and a strict adi(erence to the sai e word and tle same
form of expression in the same sense.

The explanation of the changes so made, and of the reason.
for making them, wvill be niost conveniently givei, upon a re-
ference to tle articles in theirconsentive order.

Firt sectiona, The first section of .lie first iapter of t lieti le as originally
p e7. prepared, consisted of definitions contained in articles nurn-
Aits. i to G, bered from 1 to 6, alnd contsponding substauntially with lthe

10 101106. . ~
C.0k 10 articles of the Frenchi code, num bered froi i1 o 1(1 I 106.

Upon consideration the Conitissioners omnitted this section
altogtlher, as containing only definit ions of a imnerely sehtolastic
eharacter. The inexpeliency of mnakinîg definitions of Ihis
class )art of a codei is aflirmed lby the Roiian law, and is


