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An cftort has also been made to express the articles con-
cisely and with exactness of meaning, and to this object the
minor cxcellencies of langnage have been s«acrificed when
necessary.

Divisionof sub-  With respect to the arrangement and division of the subject
jeat of Obliga- of obligations, it may be safely assamed that the method ob-
served by Pothicer in his treatise is of all others the best.  The
French code professes to have followed his method, but in fact
has departed from it so materially that its symmetry and logi-
-cal connection arc greatly impaired. Instead of compreliending
the whole subject of obligations, us Pothier has done, under
one general head, the framers of that code have subjected it to
an inconvenient division into two titles-—-the one treating of the
obligations which arize from contraets, and the other, of those
which arige from other causes : but the first title contains all
the rules in relation to the different descriptions of obligations
and also all those in relation o their extincetion.  These rules
therefore, according to the division, would seem to apply only
_to the obligations included within the first title, but in fact and
of necessity they apply equally to those comprised in the second
title alco.
Then the rubric of the former of these titles ¢ Des contrats
““ ou drs obligations conventionnelles en général,” implies that
contracts and obligations are identical, an obvious confound-
.. ing of the cause with the effect.  Added to this is an indiscri-
_____mipate use of different words in the same meaning and of the
‘ same words in different meanings ;- of which an instance is
seen in  the four words eblization, contrat, convention and en-
gagement, which constantly occur as signifying the same
‘thing. , R
From all this result not unfrequently doubts of the intention
of the laws and a conlusion of ideas occasionally presented
throughout the whole title.
1Rev.deligid. It would be unprofitable to enter at present into further detail
3%6&‘5‘2&_]’ ™ upon this subject. The observations of distinguished writers,
4 Marcadé, p. and particularly of those eited in the margin, expose at length

3228,&:;253\-0,1}1(: error committed | in-the deviation from Pothier’s arrange-

523, note 1, p. ment.

f,i";’ﬁ,':ﬁgf] » It is his method therefore which the Commissioners have

4 Bolleux, p. preferred and in alimost all respects closely followed.

338, note 1. An examination of the synopsis which accompanies this
report, and a comparison of it with that of Title Il of Book
I of the French code will at once shew the difference between
the two.

In addition to a departure from the general method adopted
in the French code, other changes have been found necessary,
consisting, Ist., in the transposition or uniting of articles so ax
to bring together all the rules conneeted by their subject; 2nd.,
in the rejection of useless articles, and the avoidanee of defini-
tions and enumerations of examples; exeept in cases of obvious
necessity 5 3rd., in the introduction of new articles relating to
subjects on which the French code ix silent ; and, finally,
in the correction of loose and vague forms of expression,
by a careful choice of words, for tlie conveyance of leading
ideas, and a striet adherence to the same words and the same
form of expression in the same sense.

The explanation of the-changes so made, and of the reasons
for making them, will be most conveniently given, upon a re-
ference to the articles in theirconsecutive order,

Firstsectionas  The first section of .the first chapter of the title as originally
originally pre-

parea omittc. prt'p:lrf“fl, consisted of definitions contained in ::rliclvs' nimn-

t]llr(!)si- ‘lott;]g;i bered from 1 to 6, and corvesponding substantially with the
C. N, * articles of the French code, numbered from 1101 to 1106.

Upon consideration the Commissioners omitted this scetion

altogther, as containing only definitions of a merely scholastic

character.  The inexpediency of naking definitions of this

class part of a code ixaflirmed by the Roman law, and is



