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No. 33.] - BILL. [1860.

An Act to provide for the forcclosure of Mortgages in certain
cases without suit.

HEREAS many suits arc brought in Upper Canada for the fore-

closure of Mortgages, but in very few of such suits is the redemp-
tion money paid ; and whereas when payment is not made there results
from the suit, no advantage to the Defendant, while much unnceessary
delay is occasioned to thie Plaintiff, and costs arc incurred by onc party
or both, and sometimes to a large amount ; And whereas it is expedient
to cstablish o simple machinery for foreclosing without suit, leaving it to
the partics against whom foreclosure is sought, to institute the necessary
suits in the comparatively few instances in which there happens to he a
scrious contost respecting the right to redeem or respecting the amount
due; Andwhereasalso when Mortgagors, their heirsorassigns, wholeave
this Province, or have never resided in this Province are guilty of any
default, a foreclosure ought not to be therehy delayed for any greater
length of time, or themortgagees putto greater costs, than if such Mort-
gagors, their heirs or assigns, resided or continued to reside in Cuanada,
and further provision should be made with 2 view to preventing injustice
of that kind as far as practicable :

Therefore Her Majesty, &e., cnacts as follows :—

GENERAL ENACTMENTS.

L. In case default is mado in paying mortgage money, the Mortza-
gee, his heirs, cxecutors, adwninistrators or assigns, may obtain a fore-
closure without suit, in manner andsubjectto the conditions hereinafier
provided.

2. There shall be no foreclosure without suit, unless the mortgage
and assignments thereof (if any,) is and arc registered in the County or
onc of 'the Counties in which the land lics, before proceedings for fore-
closure under thiz Act are begun ; and if the mortgago and assignments
are registered in one County, butif there i3 land in more than one, the
foreclosure shall not be cffectual a3 to the tand in the Counties in which
the same are not registered. -

3. To obtain a foreclosure withont suit, a notice of foreclosure to
the cffcct hereinafter directed shall be given to the persons to be fore-
closed.

NOTICES OF FORECLOSURE.

4. The notice of forcclosure shall name and beaddressed toall the per-
sonsintendedto be foreclosed, except those whose interest intheequity of
redemption is under and by virtuc of a judgment or an cxccution or
attachment ; and the notice shall be addressed to persons of the latter
class, cither by name or by general description.

5. If thero are several persons catitled to.redeem, and entitled by
the practice in Chancery in casc of a suit for foreclosure to have suc-
cessivoe days named for redemption by them respectively, they shall
have the liko right in case of a notice of foreclosure ; and in such case
the notice shall name a day for redemption by each accordingly, allow-
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