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The essential basis of other decisions is that the words of the
Pr»ovision flow under discussion imply that "the defect must be
'One which the employer has a right to remedy if he does discover
't, and of a kind which it is possible to charge a servant with the
dýuty Of setting right " (d). A corollary of this doctrine is that,

Person havîng authority to make it apart of such pln.Jones v. Burford (Q. B. D.
)a di ies L.R. 137. A complaint of which the gravamen is that the plantthe efective is flot sustained by evidence bhewing that the plaintiff, a painter in

bis efnplo of a firm of contractors doing work on a Government building, askedgfre xan for a ladder; that, being relerred by the foreman to the Governmentth0 cla in~ charge of the work, he was told he might have a ladder belonging tothe defeernmnent ;and that the ladder which he thus obtained leave to use was
25 ethve that it broke under him. Perry v. Brass (Q. B. D. 1889) 5 Times L. R.
tlefenae Court relied mainly on the fact tlîat the ladder did flot belong to the
flothiants, but Denman, J., also laid stress on the fact that their foreman knew
eviden abut it. The correctness of this decision under the particular facts inafeessmwa dubious, as it may fairly he argued that the permis-s'nO afrmn ouewhatever aplac eintdperson mysupplyPhOld ae h ef of making the appliance actually selected a part ot the

Mla (d) Engel V. New' York &c. R. Go. (1893)r~22 L.R.A. 283, 35 N.E. 547, 160~uatùo holding tat arailroad track owned, maintained and repaired by a
Iitn t turng company, and usedby a railroad company only under a licence or

P«n'"nto deliver freight under a contract, is not a part ot the railroad com-NE ways., Engel v. New York, P. &B. R. Co. (1893) 22 L.R.A. 283, 35
l1ira547, 160 Mass. 26o. In delivering the opinion of the majority of the court,

.. eL said :-" We think that neither the language of the siatute nor goodlà fse W'uld permit us to hold an employer liable uinder the act for defects whichWeannot help, in a place out of his control, to whichi his employés once in ath eay be called for a few minutes." A rail road company that only goes upon0e ri7'k of another under a licence to take cars therefrom, and has no control
ter. , 8 ot hiable for an injury to an employé caused by its defective charac-
a as CoSk. Old Colony R. Co.( 1892) 156 Mass. 298, 34 N.E. 6. An employé of
City ha any hired to remove gas pipe from a trench dug by authority of theit fo right to expect his employer to shore the sides of the trench or maketroafer t an it was, for he must be taken to know that his employer had no con-

er it* 
11o 'ghes v. Malden & M. Gaslight Co., 168 Mass. 395, 47 N. E. 125.11iuni loain of the tracks of a street car company being determined by the

for 'ipa authorities, it cannat be charged with failure to provide a safe place
Ules Uctr rite reason that there is a tree close to the side of the car,ale i 8hewn that the company had a right to remove the tree. Hall v.<, e4 &. St. Ry. Go., 59 N. E. 668. Tlie want of a fence at the top of a
h, ivity at one side of a public street used by the employer as an approach to18 Place of business is not a defect for which he can be held liable. Strude v.C'jOd ls o. (1895) 26 Ont. Rep. 270, (following RageZ v. New York &c.
publ; "'s;upra), Discussing the question whether the defective condition of aa CSreWhich was used by the employer in connection with his business was

,.IPerin a "lway used in the business," within the meaning of the Ontario
n ~fthe Liabihity Act, sec. 3, sub-s. 1, Boyd, C., said - Light is thrownan ehaîcope of these words by sec. 6, sub-s. t, which provides that the work-

l t be abe to recover unless the defect arose from or had not been
b Prelis'ing to the negligence of the employer. That means some defect onY the e osr on aplace over which he had control that could be made righitt empîPoer. Such is not the case in regard to a public street upon which

nePP)er had no right to construct a fence or barrier as is here suîggested.
tir tart 0f te Street is higher than the other, but it is the business of the cor-Or be

0 x 0f th'e city to deal with the allegzed defect in the interests of the public,ePOsed to action by injured persons." A coalnîaster is not hiable to a ser-


