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if J. L. had, after the minority of T

landnotownedby tUtertator-Er- beena coustructive tmatee for him, 
ror m dercryhon-Extrvmc ««■ not an exprma one. liickey et al. y. 
ihnce—Gucirämmhip-Evpresati-ust Utöver et al., 106.
— l^Ue by possession—Constructive 
Iruat—StaOute of Limitations—Ji. S.
O. ch. 108, a. 18, c. 182, c. 198, s. 30
— Pleadings—New trial]—A testa- 

ytrix devised the S. \ of lot 20, con.
9, township of R., to T. L., and the 
E. £ of said lot to her two daugh-

Thc
1 WILL. taki

h
Ros

the
I P

2. Will—Bebis— Whether general 
charge to pay—Trespass—Entry by 
devisee necessary to maintain.']—A 
testator by his will directed his 
cutors to pay all his debts, <Sic., out 
of his esta te. TÄen followed specific 
devises of his festa te to his wife, 

It was sought to show tlipt she children, and nephews, and a direc- 
had at the time of her death no other tion to his executors to sell the chat- 
land than the S. \ of lot 20, con. tels, exceptiug the houseliold furni- 
8, of R., and to make the will oper- tu re bequeathed to his wife, and out 
ute to pass this to T. L. of the proceeds to pay the debts and

lleld, tliat, the devise being in its to invest tW balance for the benefit 
terms free from ambiguity, the Judge of the wife and children. By 
below was right in rejecting evidence dicil he directed his executors, if 
of extrinsic facts, and that even if it necessary, to sell in the first place lot 
might have been sliewn that lot 20, A, specitically devised as aforesaid, 
in con. 8, was the only land which to pay off any debts or incumbrancea 
the testatrix owned, the will could against liis estate; and in the 
not operate to pass it. event of such sale being insufficient

lleld, also, that J. L. having been to pay said debts, «fcc., then in the 
appointed by the Surrogate Court, next place to sell and dispose of lot 
gu ard ian of her son, T. L., she B, also so specitically devised. The 
the re by became an express trustee executors before disposing ot lots A 
du ring his minority, so that she and B,r sold to defendant the grow- 
could not acquire title against him ing timber on lot C. a lot specitically 
by possession of his lands, yet that devised to the plaintitfs, the defen- 
the guardianship eiided and the * dant purchasing in good faith and on 
trust ceased with T. L.’s minority, his solicitor’s advice that the exe- 
and as after that J. L. dealt with the cutors had the right to sell to pay 
land in question as her own for some debts ; and defendant entered and 
22 years, she had acquired a good cut down and carried away the tim- 
title to it by possession as against T. ber. Subsequently the defendant 
■k purchased the land from the moi-t-

lleld, also, that T. L., having in gagees thereof the land having been 
,J«is pleadingg set up that J. L. had mortgaged by testator. The plain- 
been in possession for the said 22 tiffs, at the , testator’s decease, 
years as his tenant, could not obtain under age, and did not become of age 
a new trial on the ground that he until after the trespass complained 
could shew by evidence that she had of, when they brought trespass 
been in us caretaker for him. against defendant claiming as dam-

Semble,ysv Phoudfoot, J., that ages the value1 of the timber so cut.

the ji
by
mad
righ
the

II
the | 
contA debt

timb
that

appri A
that
sec. : 
boun

S
3.r8Br lidbit

11
after 
childi 
assigi 

He 
in ex 
forth 
ject t( 
of ch

ofM.

of dis 
the sl

ili
1

r iil:

>
ii

10

j
ses1!. . M t» . . . -i


