
To the third Hea—That the yendor sold the Jand at <i »peoified price p« acre, and that

theonlj obligation resting on him was to ascertain, by survey, thenamborof superficial adtes,

which was in fact done ; that the Defmdant entered upon and still possessed the whole tract,

and that the formalities required by law for cases of surveys and for the regBbBrity of Prooea

Veiiaux, as between contestant parties, ani parties at variance, as to boundaries, do not apply

to the stipulatidhs in the Deed of Sale, and the Dafondant could not obtain his conclusions by

reason of the pretended nullities in the JPewxt Vubauig, not continue to occupy and possfess

^landwith-Jiit paying for it ^- '

Tothe/bttrtAPlea.—Thit the Defendant had b6enput in pMsession by the vendor of

the whole tract, and had continued to occupy it and still does so, and had never been troubled

in the poaseseion and enjoyment thereof, and that contriving to evade payment of the prix de

venie, he, the Ddendant, had vi^untarily acquired, under the Deeds set up, a tract of land in

fourth concession, of which he pretended the ^5i acres to bo part, and eonld not thereby oblige

the Plaintiff to discuss the validity ot the title of Gsoi^ Bradford, senior. Or to warrant the

Defendant against the pretonded titles set up iii his Plea.

A further answer was also fyted to the/oitrtA. Plea, setting np title to the lots in ques-

tlon,.cMved, first, hy Letters Patent from the Grown, ISth July, 1199, to Louis Panet ; se-

cond, by Deed from Panet, the Patentee, to the Rev. Richard Bradford, of 2nd February, 1808,

Gray and Colleagqe, N. P. ; third, by Djed to George Bradford, senior, from Richard Bradford

and others, of the 17th Decknbn', 1832, Bondy and Gdlleague, S. P. ; setting up also pre-

scription ofJO years, ftc. -^
*

The /b*rtA Plea wa» not snppwted by a^ evidence as. to pogaassion, and waa moreover

abMidoQed,afe the.aigament so tivat it is anoMMsary to do mora than refer to it.

The Plaintiff examined three witMUea, nameliy, the 3a$xeyon, MaoCbnald and Sinclair,

and George N. Allbright, also a Lana Surveyor.

''MacOonald verified the survey of Sinclair, on the 8th February, 1858, previous to the

institutioo of the Action. He produces a plan or sketch of the lots in question (No. 28 of

Beoeid) and states that his prooir verbal (24i (^ Beoord) is correct, and that the partxOlored

i«d on the sketch is the land reefed to in his pmeia vetiaL Hj makes the aupwficial con-

tent* dl the portion of the lots sold 126 acres, 1 rood and 34 perches.

StHOLAlB swears to the correctness of hia pnoia verbal ; that the Defendant was in

powieMion of the lots in Dammber, .1848, and also thai at the date of his pro<x$ verbd, (No. 6

of Reeord), Isk October, 1852, was in possession of the lots as described iu his proeet verbai,

and as mentioned therein ; thtrft the Defendant acquiesced in, and was present at the survey,

anialao that witness' pnx^t ver&oi is in accordance with the description given in the Dtfm-

dtmt^t Exhibit No. 1, being the D<Md'of Sale to Defendant, witli a «opy of the after acts on

the margin ; the Una g^ng at right angles with the side line of the Township ; and that the

chain bearer was sworn for the purposes of the survey.

ALl3$raai! was present at suevey ; proves that D^ndant mui^lso present, and liv«d on

the lot ; and identifies the lotsaa bdng those mentioned in the Letters Patent of Deeds of 8^
(No*. 19,^ and 81 of Reoerd) refemd to in the special ans«» to ^^j^rfeodant's {barth Plea.

Two witnesses, Gudiing and Centre wm exanMned for ^on^R^

,

Gacunra was brought up with a view to-prov* the positioa ^V^ line between the 4di

and fidt'oencesMons, and whether it tm, throi^ the flauderaon lamfs ; but the otycction to

|N»ti{e widenae as to this point wa^m&intained at Enqudte, and no motion was made to revise

th« ruUii^

Olimtl sajM he saw a post pointed out 12 or 14 year* miwa by Charles Bradford, aa

marking the line between the 4th and 6th rangsaof Chathiw, and also saw a post pointed oat

in Jnna^ previous to bis examination, by James BothweU, as being on the line between the

Srd and 5th ranges of Chatham. He knows nothing personally of the matters at issue.

The Ddendaat contended at the aigumant that the Plaintiff's Aetiou must be dismissed.

J%^.—Booause the aftw oole, varying the boundary of the land was not set np in the

Dsolanitkm. It will be seen that by the wiginal Deed, the lands are bounded " in rear by

John Earl ;" by the after ooto they are said to be bounded " in rear by a line at right angles

** dividing the said tract from the land <ii John Eaii, on number ottr."

/ This ccHrrsoti<m pointed out diat the part of lot two, sold to Defendant, was not boandad

in'rear by Earl's lands, and indicated that the dividing line in rear of No. 1, was a line at

^ ri^t «ng^ from the side line of the lot, being the Seigniory line. This, in foct, was the line

surveyed, andit was sofkient to anawer and prove that the superficial oonteata ioratioBodin

the Oeclaratiw, «ers asosrtained Jby the line at right angles from Um side line. Bewdes, there

is no allflfatkm made, nor was it even pretended in argument, that there had ever been any

i established.


