
Judge Jette in hU deeinion in miirt' moderntt?. Hv rwiin-

nizi's marriaire tn bo h civil contract, sub.ii'ct to thr lawH of thi'

country, but bt-ini; also u Kacratnent of tho Church of Kmni' it

in subjett to th»' cccli'siastical jurisdiction of the Archliishop
after nn appeal tr) the I'ope, iind that thi' Canon law which is

I he law of this province regards the competent otKcial to be the

parish priests of the parties. He also slates that the words
"publicly" and "competent oHicer" must be restrained to mean
accordinK to the usaife of the dilferent conKreKations or com-
munions which in the case of Roman Catholics is before the
"proper parish priest." He also added "that the free exercise
of their religion and the continuance of the Krench law . includ-

inK reitulations of marrinKe by Canon law, had bei n iriiaran-

teed to Canada by the Treaty of Paris ami l)y acts of the Knif-

lish Parliamnet."

Althouffh the Delpil case only involved the comi>etency of

the officiating minister, nevertheless .Indite Archibalil entered
very fullv into the history and laws both of Churcl and State
on the vihole subiect of marrintre. and from the e\ idence at his

command showe<l clearly that there is no ecclesiastical court
recognized by the State to review the civil acts of the neoiile,

nor has there been any leifislation conveying to the Archbishop
of Quebec .jurisdiction to pronounce a solemn decree of annul-
ment against a marriage sanctioned liy sovereijfn aulhoritv,
through a licen.se. where no legal impediment existed, and the
officer competent by the authority of the Crown to otficiate on
the occa.sion.

The plaintiff. T>elpit. had applied to the Archbishop of

Quebec. Begin, to consider the validity of his marriage to

Madame Cote. The (juestion was entered into by Rev. Cyrille
Maroi.s Ap'.-'.alic Prothonotary. Vicar-General of the Diocese
of Quebec, official .judge and delegate for matrimonial cau.ses,

who pronounced and declared the marriage contracted by the
partie.s to be null and invalid on the ground of clandestinity,
upon which judgrnent and its confirmation, by an appeal to

Rome, the Archbishop of Queljee granted the parties the fol-

lowing certificate: "In consequence, that in virtue of the
judgment rendered by our official the 12th of .Inly. inOO. Mr.
Edourd Pelpit and consequently his consort. Madame Marie
Cote, are free from every matrimonial tiond and that they may,
if they think fit. enter into new marriages." It is therefore
evident that in the opinion of Roman authorities the civil

court.s have no .jurisdiction in such cases except to decide upon
the civil effect.s.

The points decided by the judgment of Judge Archibald
are:

1. The legality of a marri: .
' between two Roman Catho-

lics by a ProtestiUil iniiii.-;ler on the authority of a properly


