
LAW JOURNAL.

The fifîh objection is, that il dates flot appear tiiet the rate
t. sufficient for the purposes of the by-iaw, accordig to the
retura of tire financiai year. Vie think some igrouad stoti

b. brought before us Io siîew that il is insufiieîtt, and ttîat,
this flot being done, we sho.ild assumce ils sufliÀýetiu.y. l %vas
hardly meant, we suppose, ta asikl the court Io moka a ciu
lationt ia order to determine the question,

The sixth objection is, that toe specio1 rate is ilirectofi to bu
levied in eac/î year for the pzoyrcie:iî (if thep Joai ThL vte
statee, 6" that it %vili reqtîîre rite anairtul îïtl o in tt v'
pound'l ta pay the interest and I'ý IDa G eijd Le( ' -
raquirements of te states mal ii toi l ecîîe's.
Ithat a special rate of Q. .iii theo pcei s'iai 1 b", iaievîl te.>

tire purpose off paY ing 11ta S u4ti etý et £l0&'iJ, wK1 'IV
interest '1ereon, widI r; rcei tsnbse I'lies'ill lie
applied soieIyt th1e paymeniî af scîUb etrsa>tip
interest thereof, unti tite sarue Le foLII3 Paiit-I l' il ''
The statute 14 & 15 Vie. riti kes thG pi>' e.n1bt t. VI'~ ti,
essential part of tl, andu roecules the r.ýý! le bu i ý i ý i. t'i
ta be recited. When tbis'te cloute, aidt(! '!îr. tb ýîii it
wards forrnally imposed, ai.d1 fl.; ta oufe-ua a
principal and interest of a iCCi v.li s to lue fi .s'ttî,4" I
within twenty years, wa til,: i'.î ï co;is i-ite t:ie ''l
together as i.-poýitig the special rite atinualiy, th 'nbiýh 11-..
word annua? iýs ii used iii tic seutiorî.

The seventh objection bas teei at!reaty ansa'ered i
noticing the thitd.

On te whole .,va iti the rifle m-ust be iiscag" ith
goits.

Rule discbargc'd.

HOWLAND V. BaOWN.
Cwtoci for salt of flur f. o. b.-Liabilî 1 , of veadee for ivrhowee charg,

[13 B3. R. Hep. 199.1

Onec B. in rebruar. raitd detendataî certainî flour Io be ctclîore.t inî AMa1 ,o'
ing, f. o. b. (me.iiîîg fi-ce out board the vesýeIs wtîrh viere to take il froît,
Hamilton.) 'l'lie fletur %vas delivere i l May, but defendcta~ Sad ii vesal-

îhen r.ady, anîd E. stored il walh the plecîîî.i' suhijcet tu the drt'eiîdaiît'o
order-, payitîg atl chargs out il up t ilie ond of Mdy.

H.Id. thet the deîb,!iftant was tialte ri the plaiîitifl' for a5ubseqtieii warehouse
cbarges up to ii time of stijiuc.

This was au appeal fron l'na Cou'îty Court rit ta coulity ai
Weutworth. Il vras an action of debti bioug:it ta recuvet' fues
Ior storage ofocertain goods. Pica-Nunqucni indebitatus.

The plaitif!t below obtaitied a verdict for £22 1-. 81.,
mub!ject t0 tire Qpiitian cf tile court. Upoli aruenof the
points reserved judgment was given foi' hec plaiîtitf, aid fictu
this depision thes defîtndaut appeaîed

Springer, for the appc!lanrt. cited Wilmot v. Waidswoit.
10C. C. R. 594 ; Proudt«oot v. Aiidaisün, 7 U. C. R. 573 ;

Bentail v. Humn, 3 B. & C. 49,6; 5 D. & R. 9.84, S. C. ; Farina
o. Hume, 16 M. &. W, t. 20, 20 Eîîg. Rep. 524 ; Siory oii
Bailmentà, sec. 589; Beckeit v. UiquIit, 1 U. C. IL. 183:
James v. Gîidît, 1 M. & W. 9,6; 2 M. IV. 63,3, S. C.

The£ facts of tha case weî e sariicieîîtly stati il] the juIdgmiceî.
I3uaNs, J., deliverei tire judigîmenît of tite court.

SPr wbat
and Mr. Evart paid aIl chargoes ripoui il up ltlie 31st of May,
Tire fleur was ilot ail sîtippefi uiiiil eariy i August. The
aruttLmeit foi' lthe appeilat, tÉtat lie is rot liable for the etbroge
subsequcut ta t;ie 3lst of i ay, a-id that MrIt. Ewart ici, ilf
stcliage cari Lecele'e frcim :tny elle, pîcceecs rrpun thia ide&
fiàIt iL uo;ntro,' af Mn!. Ewarî is not compiete utail rite flour

tais x y toi bn ite vessei, andti hat il Iay la the respoîîd-
eît's 'v .irùhoutE suttject ta 1Mt. a ai 'e acier. That question
îlei;etial tpoii ih,. 'e,7Sttltin ef Ihe Wot id' SOIdI Ole,
altid l tbtt. ai.r'O bikzS ,crî cI r l t výis or v.is'jt a

s. >" it ;" e t le.î t t, c'.t iiihe.c t 'le be;tgIiýt
l" [!;" tat t, tt. te h e '.kd;vi(ittt it jno

tt't'd; suLe1> dî-ltveiaHer ic ' iiseta, i fast xieek
îiMn;', tee on bnci' I. Te ýeEle, x4. aart, liafi accorc-

P:î,,lie.l ail he C.îtild di), atti v. liadt' flDuiî 1ccclV ta Le put on1
atid L;1 Ilie ofs ai M ay fi ee at' chie. fur heindt poid ail

luai c' t!i t t :n' e. Titet rt whtse t îot was the flou i afier
i', 31st ýi M ''i e Dpý ei;ai;tr vas buuit te furik vesseis

lu'tt a Iet',e lý1 v.'t tilen tit/tu iit Mtr. E'atwas
1IL o' il by iic ci it:. 't el iveî. ~Tf LubligtititcP to remeive is

'i ut tEe EIl'. tu t ceijî'îj t. a A il îthe seller be
ealy ta ucl,. c, Pntt cice3 Iilt lie cuti foi' thte puipese, biýt the

y--3et' is t. t rua ty te reuive, tlie iis tm, rust terc;iîtii o'it tirn.
L aS qttc'.loît ijceids s.tn',ty upoa ite conîstructioni of tiie

b auni id noti e, anîd u von ilie evibence, ;vbettter Mr.
Ev.art te. cori 1c et it db is p' rt of the cottact ; and %ve

mlust say we eiile1ta no dGubti Le djd cornpiy wjlh his con-
tra.ct, atid tbat the fleur reîciaiied in the waî'eiouse at the rjskc
otf tlie tîppeilatît aiter tire deîivery there anti charges paid.
The proporty beiiîît that af the apf'eliant was liable ta the
charges af tite %arehouse keeper aller the surae becarne

apF,ýiaIt'S ropeiv, Appeai dismisse 1, wiîh oa.

C H A N c Er, y.

ABRIAHAM V. SHEPEIIO.

PitiC8-COUt2) COurts.

A defetîdani oi, rrovitîg to dissolve ait iîîilitioe issued from aCoutlyCourt, i.
tiot tîouiid îo have ilie îroceediît,-s ieturiied to the Fegistrar, fiom 1eCoutîty

Coa.t clie.
[4 U5. C. C. Rep. 260.]

Thtis wa-, a suit comrmenced in tho Connty Court of te
cauinty of Yotk, ta restraîn a',aste ot!egýed tu have beeti corn-
rnîtîed oii !aait!z of lthe plainiff-anf a motioni was now made
ta disteolve rite ijjînetiotî sa issued, [,y

M r. MAlrplty.for htc defenidar.t.
Mr. R. Cooper-, contra, objected thut tîtere. was nothiog

b"2fore the court ta warrant therni takirig cognizance af this
tiatter-the dlaim anîd otlier papers stili remaiiiing on lthe files
af the couîîly court, whjch jt was the dLîty off the party movinig
ta hiave had î'eluçneL I taits court.

The court, hov.'avr, thouisýhi tuiai a defend.int is entitted to
make titis motioîn, witiiaut liaving lthe paliers transmftted ta
tii court ; iirit ivîs a dallty taium;bent otn Ilhe piltîtf, w he
lia-, Lujii regult jy suved a jlh ntotice oft tis tapplication.

STEVEN,,SON V. I-IUFt'M4AN.

%Ve are at a loss to sec lia v any doubt couid Lc ente-t, iei] Prorîi.e-Cou2t'y Court.

i.n Ibis case. Ui tire 2ad ut Februîîîy. 1854, Mi'. La ai, Whi'ýre a pluintiffiin an toto>; tion Stiii iilttrd mine Coulity Conîl, deuires ta
ýhroî].h a broker, soiti 4,000 tiairels off flour Io the appeilaît, ex*,eîi't the itijuîitiî, il t; his duiy to haeve tâe pieadiiigo an pepeis in the.

ea jbe dlivereti in May fOt!owiritg, f. a. b., îneaittz file oit , rnmici10tt or eoeiieeoit ta i
Poard the ve.ssels w'hict were ta transport ti fî'otn Hamjitiîi. A nîotice of mottoni giieti for a day wt.ich is îlot a regular court day, unies$

t' ce oft î'; coui te) otliiît for ihat plirpoie, is a voud proceecîotg, and theThe. ooî4ract we.s ta pay lui cash £1,000, attd £3,500 b:. pacîy àçx cd tîueî itot attendj thurtwi.
prorxsisary notes payable al the limce rite flour vvas ta Le [4 Ul. C. C. Rep. 318.]
delivered. The sanie day the appeilant paid £1,000 in casli, This ivas a motion to extend an injonction issîîed from the
and gave bis pramnissory fiotes according ta lte cotîiract. Tire Counîy Court ofthe Unijted Countieeýof Fronitenac, Leinax andl

flour wvas deiivered according ta coi;tract at Hamilton iii tite Addiigtan, the period for wijci it bad iseen gratîted by the
monîli of May, but thie appeliart finit rilt yesseis ittere to put judge expiriog etrer on this or the foiioving day. The flotice
the sme un board. It was proved thiat the foeur was put jtt off motion bad been ,erved, for tite Satsirday precedinig, the
thf- respozident's wat'eiouqe suhjecI to th:e appe!ltail'e; orber3, court baving api 1înintedl a epecial 8itttetg througbout the week


