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thlt plaintiff ta gaol, andl the gauoler t0 receivc anil keep hlmi until charge or commit the individurl suspected. as soon as the nature
delivereil ly due course of likw. Oit tImi.ý th(e plain tif 'vas :ent te of the case 'vil! permit (thiî Crini. Laiv, vol i.. P 0,3).
gnol ; and titi ililicîtengt, îviîh verdict of îlot guilty endorseil at The mole of tahing examinntio'î iva, regulated l y the net of '

the Qutarter Sessions, vins prove'I Pli. andl M . ch. 10, endl ut tige prescl day by the Ellglimbh RCt 16
Ou objection tien that defendant ncted 'vithin bis jurisdiction, Vie , ch. 171à, froin whiclî net our statute ceh 102, Conisul. Stats.

the lenrîteil judigo Iîeld that trespas.4 ioulil fot lie, andi tbat Ihere C is toîken. and now regitiates the duties ofjubtices outoftsesstions,
-n, nô> evidence of Ivant of realsonable andi probable ecause on Ille in respect to lidictable offeaces.

other counts ; and a nonsuit 'vns entereil. lit the following terri The warrant under whiclî the plaintiff 'as imprisoneil, regular
a mile to set it assile wua obtalocil in tbû court blnd ftron its face, and in the forra given by ch. 102, Btates that the
agument Coth To vdne fo r Ibe plaintif on ther given plaintiff 'vas chnrged hefore the defendant, n justice of the pence,

Co -he vidntefortheplantif o th tral is-on the ontb of IVoî. liait. for that the snid James Connors diii, on
closeil Bubstnntislly the following facts or about the firs, day of October last. stc-al and tbeftnously cArry

'f lat on the (;th of Noveniber laut, tlte plaintiff 'vas arresteil by awny from the possession of the saili all, in the counîy of kSimcne,
a Cotnstable under a warrant, (produced. but not put in) sînted to n chaln, %tid tbat tige s9aid Chaitn 'as fouttd in the plaintif's8
have been issueul by the diefendaint, ns a justice of tce pence, the possession, &C.
charge being for stenling n citai from one liallt tÉtat on lthe snmc Uo h uhrt o 1yok .Saic 1 n tER
day tbe Constable hrougbt the plaintiff hefore the defendantnatthe 26,po.n -B 7 )h atîrt e waantck v pu~ 1 Eig Ly th&lit Es ep.
latter's boause-. in Medonte :- 29 .&i 7)tewratptbh h îiîi aeue

That lill (Ilie niiegeil prosecutor) wa2 not present at tîte lime, for the defeuidant of tbe facts reciteo.
nor 'vas any person sworfl or exantirteu as n 'vilfese, so far as Wliat does it shew ln respect ofjurisdiction?
appearedi n evidenice from the 'vilne.sses : that the defendant I collect front it that the defendant, a justice of tho pence,
examincd the plaintiff 10 respect to the charge (bow or lu 'vbat aicteil on a charge tapon oatît hefore him by tîte uwner of property ;
way didi net appear) ; that after sncb exitlmination the defetîdant that the charge 'vas agannt the plaintiff for stealing. and froin a
&naid lic coull nlot take bail lu sucli a malter; but..be plaintiff iti place 'vithin the couny, und that tîte stolen article 'vas fourndin1
nlot ask te have nny hearing or investigation, or produce or offer bis possess!ion ; autd that upon this charge the defendant 'vas
tu> procure nny evidence on bisi behiaîf, or tu> give bail !o tige charge: c.illliitted for trial, tho evidence of the Constable sbewing that
and that after the examination the defendiu mode ont a warrant the part' 'vas previou4ly brouglit up on a warrant for tho charge,
of commitmeltt whîcb 'vas produced and proved, and delivered it and exaînîned. 1 assume tho offence as stated ini the warrant
t0 the Constable, and lie in execution of it lodged the plaintiff in eniows an ludictablo offence. At ail events no objection 'vas talion
the couny gilet : on Ibis bonad, and if defective in lecbnical nccuracy noa objection

That tbe plaintiff and defendant wert, strangers te ench other. 'ouhld prohahl>' lie. (Sce secs. 10 and 22, ch 102, Consol. Stats.
The ftrst cîort in the decînratlon, upon wlîich the plaintif C. IJelx v. .Judd, 2 T. PI. 25b. Rez v. (Jroker, 2 Chit. 188, 18

mcaintl> relied, dots not allege tt.at the net comp!oinel of 'vas doue Etig. C.LRep., 279.)
maliciousîly. &. Iloîv ton does the mattar stand ? Larceny (steailing) iE an

At the close of the plaintiff s case it nppeatred te me that the offencti 'vithia the jurisilîction of a justice of tho pence, and upon
defendant, a justice of the pence. altitougb bis proceeding was ellicb he U nia>' mni for trial. It in cliargeil as donc vilbon Ille
Ijost irregular, coull flot bc said te have beeci acting 'vithout local jurisiction. It is chargeil npon asth. The part>' (plainîîff>
jurisdiction, andl tbat therefore lte aclbon of trespn's 'vas barred svas before tie justice. Can it bu said, thon, thas. the defendant,
by the lst section of ch 126, Consol. Stats. U. C., tbe defeudaut 'lu grning tbe warrant, 'vis acting 'vithont power. 'vhen as
h.îving pleaded the generul ;ssue b>' etatule ta the declarnîlon. trQýpeCtS subject matter, place and person. bie bal ua general juris-

lit theo otercnuntu' wivat of reasonîthle nud probable cause -- &c diction te deal with the charge ? The defendant decîdes to commit
uns aileged, and tItis 1legation 1 though. Ille pla.intiff bail fllieil tîte plaintiff for trial after exaîîsiulng [tint. lit ding so 'vîthout
te bliew ; and 1 nonbuiled the plaintiff. i ohserving thc slatutory directionx as te examirnlion. ho committeil

If the net donc b>' the justice 'vas iun amalter, in whlich b>' lw n great errer, ut gross irregularity, but 1 thialt ho cannot ho bell
hli ai flot juribdicîion, or exceedcd bis juribdiction. (natter bthe responsible for tîiï 'vrocig decision, the malter being one over
becond Fection of Ille net,> the ponsuit 'vas iînpro;perly directcdl, which he bad a general jurisdiction. Such presuimption as miglit
andl 1 should have allowed the case t0 go to the jury ; and in tis arise in the poverty of fsets in evidence, wonhd notîbu against the
lies Ille main qjle'otion. inagistrale.

As ob.served by i'arke, B., in Calder v. IaZ*et (3 Moo. P. C, C According to te warrant, oabh 3f tbe effecace 'vas made the
76) a judge bas ant immufity in re>pect of an>' net of a judicial day it 'vas granted, defetidusut liaI power te enter on the case:;

nature 'vithin thte genera' scope of his juiWsictîon, and whether surcly aut error.eoti3 deci>ioti cannot 3lrip hlm of anthority. Il
there 'vas an>' irregularit>' or errer ic i t or nor, 'vould be dispîtu. hie misîook tilt lawv. does lie bice juriediction ?
ibliable by ordivar>' proces of law ; and the prînciples laid doivo If the plaintiff desired an investîgation, 'vby did ho not ask it.
ici relation to judiciai officers arc not 'vithont npplication t0 la there net a 'vaivfer by him in aooee sort of an enquiry ?
magistrales. At aIl events the abject of the Magistrales' Acet is It la urged that the provisions in secs. 30, 31 and 32. of ch. 102,
obviousl>' ta give magistrales entiro protection in regard to nets, Consol. Stat. C.,ot baving been pursueul, the defendant bad nu
hoiveer irregular, if 'vithin Ibeir jurisdiction, uness doue mn- jurisJiction, and secs. 52 astI 57 are referred ta in tbis connection.
liciously ansd 'vîthout reasouable or probablo cau2e. The learniei I cannot tbink tbe failure te follow the procedure prescribed in
judge aiso referreul t0 Dozeveil v. Impe. , B. t C. 169; Dicos v. respect to examinuction takes ci'vy jîurisdictiou, tbongb the magis-
Breuglîam, 6 C. & P. 249. 1 Mou S. Rob. 309; .1ihIs v. Colledi, traie mightbhaotherwise punîshable fornfot following the directions
6 Bing. 85 ; Somerritle v. Marehouse e-t ai, 9 W. R. 53.,3 L T. Rep. ofthe ststut. lfrbe argumeîît eerepushed, 1 t miglit becoutenled
N. S. 294 ; Boulden v. Srnils, 14 Q. B. 841, (in 'vhich mo.st of the that au>' departure from the practice laid bosco would niake the
nothorities are referrel to) : Ez parle Thomp3ou, 3 L. T. Rep. N. jn.slce a treSpasýî.r.
S. 2J4 ; Kendall v. WZlktnson. 4 E & Bl. 680. 1 1 amn referre.l to several cases 'vhero niagistrales 'vero hirld

Cuber the commission of the pence. ju-lice% htave a general powver hiable for commitlîng a part>' on remanil for an unresnîbIlc
for conservation of the pence, and the appreienqion and commitb- l ime, but no ca'c 1 have examiîted scsas t0 loucli the question
tuent of fc-lon.. wbether gross irregulnrity anud dsrcgard of the -tatutory directions

The commission gires biem jnriqdîctinin ilt indlictahIce ofeucc ls the îiarriculerq referrielte lbaves a magi2trale entirel>' 'vitîtout
to cli-chuirge, admîit te bail, or commit for trial. jîirisîliiti,.n. 1 htave some 'lonht 'vîtettier n uvairralîit to nniseer us

Pcrsons apprelîcadeil for offences tant are notlblhe. anl tnt 'geithen the t.cciied is brouglit tefore n jgigtice of the pencre.
perons3 wlin neglect te oefer bail for nffences% whicb are baulaéble, att' 'vîether someîiîing more titan Ibere le evidçeace oif h.îviig
maust ha commilteil Plak1. C., Boeok 2. cl. 1i'). sec 11 i Wher len place tanîlt be necesgýary t0 give the justlice jurisduictiu
tite neuseil is brougbt before a inagî.trale. it becomes his duty nicr tbo persao t he plaintiff, but 1I(Io flot sec that 1 anm bouutîl
te take and cotupicto the examination of it cortcermed, amud te dis- to presuine tîtero 'as nothing doue, it the face of tîte warrant,


