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Warranty Of the exisitence and capacity of the cQmpany, and
that the proper mneasure of damages was the amount of the notes
and iznterest without taking into account any possible liabilityover of Laplante and Fournier to the plaintif:. West Lonçion
Commercial Banke v. Kitson, 13 Q.B.D, 360, and Simmons v.
Liberal Opinion, [1911] 1 K.B. 966, followed.

Semble, the defendants might also be held liable as makers
of the notes and that the case was flot within that cais ini which
personal liability i8 excluded by words indicating that the
niaker is merely signing in a representative capacity or as agent:
Story on Agency, par. 280, 281; B3ills of Exchange Act, R.S.C.
1906, c. 119, s. 52, and Russell on Bis, p. 176, referred to.

The notes purported to be payable at the Northern C7rown
Bank, St. Boniface. The defendants respectively pleaded that
the notes had not been preaented for payrnent tos themn.

Hold, that they could flot suceed on an objection taken at the
trial that the notes had flot been presented for payment accord-
ing to their tenor, aLd that there waa no obligation on plaintiffs
to, present the notes in order to recover against defendants on
their breach of warranty of the existence of their pretended
principal.

Craig and Ross, for plaintiffs. Dennistoun, K.C., and Dubuc,
for dorendants.

province of :Zrittab Columbia.
SUPREME COURT.

Morrison, J.] [Dec. 15, 1911,
WiLLiAms v. SUN LivEu AssuRANcE ComPANY OF CAINADA AND

DAVID SPENcER, LiMITEI>.

Motgaqe -- Foreclosure -Powee, of sale-Order iiisi for fore-
clostire-Order absolu te neyer taten, ollt--Sale of propel-ty
-Knowledge of by rnortgagor.

A niortgagee having obtained an order niai for foreclosure
neyer took out the order absolute. Negotiations were entered
into and conipleted for the sale of the property to, a third party
in 1906. Themnortgagor had knowledge of the sale. In 1911 he
brought action to redeemn the piroperty.


