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aggrieved by the misoondutt, it bus been held tha.t thra accept.
ance of oompenatloni by tha.t pua f precludes hint front after.
wards rnaintadnîng an action for damagea even thDugh hie may
flot hAve understood the legal effeet of the acceptcance, and theo
oompensation is flot adequate to the damiage done.1

It has beeni held tha, the Mamaehusetta enaetment (Re'.i
Stat. eh. 51, § 3) which imposes a peîîhlty upon anir person who
violates the ruies prescribed for the ikeguiation of traffle in
highways, and also provides that he shall be hiable for ail dam~.
ages sustained by reason of him offence, does flot operate so as
to preclude the injured party from maintaining a nomirnon law
action against the master of the tortfeasor. 2

ence that the company furnlabed the wagon or aut.hoidsd or even kn.w
of its use.

In Shelton, v. Toronto <1887) 13 Ont. 139, a servant
who had bean dispatched to procure a wrench for the purpoiqe of shutting
off the water f rom a street hydrant which had buret, had, without the.
knowledge or consent of defendants, wrongfully talion possession of a horst
and buggy belonging te defendants' city coinmistloner, and i,lerewith ran
down the plaintiff. Hdld, that defendants were net liable.

'WVright v. 1,ondon Ueneral Omnibue; Company (1877) 46 L.J., Q.B. Dit,
429, 25 W.R, 847; 2 L.R., Q.B. Div. 271 (Act of 6 & 7 Vict. oh. 86, § 28).
Cockburn, C.J., said. "The argument most relied on for the plaintiffw
that he wAs not a conxplaining party, and that tlw coinpansation waa
awarded to hlm contrary to his w1ohes, and, coneequently, the award doë&

.not bind hlm. It is true t.hat the plaintifi did not origiù?Ily ask for
the exerciez of the juriadiction givan by the section, but In the. course cf
an inquiry upon a complaint made by other parties, the. sungistrate ex-
presses his intention of âwarding compensation, and aska if £10 will bc
sufficient. The plaintiff answera thM t 1Vwlll not; but, nevertileles.i, when
the ruagistrate proceeds Vo award Vlîis amount ta hlm, he takes it. It
Sems to mne that by taking the £10 ha consented te the. axe;ise of the
jurladiction, and was bouad by it."

'Reynolds v. HalibrGhs (1868) 100 '.raas. 313. The court distinguished
the earlier case, fJoodhue v. Dix' (1854> 2 Gray, 181, whers it had be
laid down, in action brought tinder the a sfaute that the mastor was not

a~ble for the damages specifled thnrein, thare being nothing in the facis
zbni '"ed which shewed that ha was In any way implicatad in the con-

duct of hie servant.
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