
PUIt Court.] WILÂH ' IAMMOND. [Nov. 22, 1906.

mâter aid- yow-r#flds#*a-aoeto -r#i

Appeal' froin judgment of Pamuxc, noted, 42 C.L.J. 514,
disiied with conta.

*Haggart, X.C., for plaintiff. Plibtado, for de.ÂJndant.

IING'S BENCIL
Mathers, J.j [Nov. 23, 1906.

Ný' B~AXIIEv' V. H1OUSE FUTRNIBSHING Co.

Jury h4at-legal seizure-Tre8pass.
-Appeal by defendants fromn an order of the referee refusing

to strike out the plaintiff's jury notice. The stateinent of claim
alleged that the defendants "wrongfully and iIIegally seized
and carried away" certain household furniture f rom the plain-
ti'ffs' dwelling houme, and claizned danmages.

Plaintiff insiated upon trial by a jury, relyig on a. 59 of the
King's Bench Act, U.S.M. 1902, o. 40, -,.nieh provides that "ac-
tion for . illegal or excessive seizure . .. shall be
tried by jury unless the parties . .. expressly waive such
trial,

7 Defendants oontended that what was charged was at mont
a trespass and relied up sub-s. (b) of the saine section whieh
provides that, subjeet to its provisions, ail actions shall be tried
by a judge ivithout a jury unlem otherwise ordered by a judge.

> 27feld, that an illegal seizure of goods in a trespams although
every trespass to gooda is nlot an illegal seizure,.for an injury
to the goods without seizure might be a trespass. Thte %vord
"trempai" ham a wider mcèaning thon the words "illegal

seizurell and it inay b>e that the Legisiatuire intended to limit
the righit of trial by jury to that partîcular forin oi trespais
which enilsists in an illegal seizure, but they certainly have pro.
vided for it in the latter case.

Appeal diazniqwed wvith costs.
* MCM4nEfor plaintiff. Si2cpo'olc, for defi'ndants.

Mathers, J. j[Nov. 26, 190)6.

TIFe fIndingu of faet b>' thc trijal jndge were that the defen.
dont, %vho waa .very mhortsiIehtOd, which examullîirg a fencef On


