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New Brunswick.j

TAYLOR V. MORAN.

Marine sttsturance-* Voyage POliCy-Sailiing direc.
tions-71ne of ettiering Gulf rlf St. Lawrtitcc-
A ttenPt to enter-Aitiendment of Pleadings.

In an action on a voyage poiicy containing
this clause,"I warranted net to enter, or attempt
to enter, or te ose the Gulf of St. Lawrence,
prier to the tonth day of May, ner after the
thirteerith day of Octeber (a line drawn frem
Cape North te Cape Ray, and acresa the Strait
of Canso, te the northerti entrance thereof,
shalh be considered the bounds of the Golf of
St. Lawrence sea\vard)," the evidence was as
fuliows: The Captain says. "lThe voyage was
fromn Liverpool te Quebec, and ship sailed on
April and. Nothing lîappenied tintil vie met
with ice te the southward (if Newfoundiand,
shortened sail and dodged about for a fevi
days trying to work our way around iÈ. One
night ship was heve-to under lower main.top.
sal, and about midnight sue drifted jute a
large field of ice. There was a heavy sea on
at the turne, and the ship sustained damage.
We were la this ice three or four heurs-laid-
te ail the next day-could not gtt any further
along en acceunt of the ice. In about twenty.
four heurs we started te work up towards
Quebec.' The log-book shewed that the ship
got inte this i'ce on the 7th May, and an expert,
examined at the trial, swere that from the
entries in the log-book ef the ôth, 7th, Sth and
gth of May, the captain was attempting te enter
the Gulf of St. Lawrence. A verdict vies talcen
for the plaintiff by cobsent, with leave for the
defendants te move te enter a nonsuit or fer
a new trial, the Ceurt bblow te have the power
te mould the verdict, and aise te draw infer-
onces of tact the saine as a jury.

Hold (reversing the judginent ef Supreme
Court ef New Brunswick, HENRY, J., dissenting),
that the above clause was applicable te a
voyage peiicy, and that there was evidence to.
go te the jury that the captain was atte-mpting
te enter the Gulf contrary te such clause,

Appeai aliowed with costs.
Weldo&, Q.C., fer appeliant.
Stockion, for respendent.

!Quebec.]

THs QuxpsN v. DUNN.

Pet iliot of iight-Provipicial debi, LiabUlity of
Dontinion for -Order in CÔuncil -Accoulit

staled-Coissiderc4tiot-Right ta Petition.

Prier te Confederation, eue T. was cutting
tiraber under licen,;e frein the oid Province cf
Canada, on territery in dispute between tlint
Province amud the Province cf New B3rupswick.
In order te utilize the timiber se cut he had te
send it devin the St. John River. and it was
seizld hy the auithorities of New Brunswick
and only reieased upon payment cf fines.
This contined for tvo or three years until T.
vias obliged te abandon the business.

As a result of negotiatienq between the two
Provinces, the beundary lire %vas finaily fixed,
and a commnission wvas appointed te determine
the state cf accouflts between tiieni in respect
te the disputed territory. One member of the
commission oniy reported Newi Brunswick te
be iudebted te Canada in the sain cf Szo,oeo
and upwvards, and in 1871 these figures were
verifled by the Dominion audiior.

l3oth before and after Cenfederation T. fre.
quentiy urged the Government cf Canada te
coileot this amouint, and indemnnity the licou-
sees who had suffered ewing te the said dis-
pute; and finaly, by an erder in council of
the Dontinion Goverument (te whemn it ivas
ciaitned the debt was transferred by the B. N.
A. Act) it was deciared that a certain amount
was due te T., which would be paid on his ob-
taining the consent ef the Goveruments of
Ontario and Quebec. Such consent was ob-
taiined, and payments viere inade by the
Dominion Government te T., and te th.a suyp-
pliant te whemn the dlaimn was assignod, and
the suppliant proceeded by petition et right te
recover the balance; ,the Government de.
umurred on the ground that the claim was net
tunded upon a contract and the petition

would nlot lie.
J udge FOURNIER, in the Exchequer Court,

overruled the demiirrer, and on appeai te the
Suprerme Court ot Canada,

Heki (reversing the judgmoent of FOURNiESt,
JFOURNIER and Hanity, JJ., dissenting),

that there being no provieus indebtedness
front New Brunswick, Canada or the Domin-
ion to T. chown, the order.in-council did not
mrate a debt, and petition would not lie.
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