
152 CANAIDA LAW JOURNAL 1Arl5 1

Police Ct.] SOCIETY FOR PREVENTION 0F CRUELTY TO ANIMALS v. ANDERSON. [plc

circumstances, I feel it proper to flnd for the order to support its life, he therebyrOniplaintiff for $i6o, leaving the defendant, within act of cruelty, and an offence under the Act,
the time allotted, opportunity to invoke the aid is guilty of ' torturing the animal, or asig
of a Court of competent jurisdiction to give ber him to be tortured,' as much as if he hadsuch relief as it may think her entitled to. tortured it with bis own hand." LJ''

The case of The Gornlmonwea/tli v. -(kh
Allen's U. S. Rep. 579, was also referred t0,

POLICE COU RT. complaint there was that the defendant&&tia,
fully and cruelly did beat and torture a ceral

(Reported for the LAw JOURNAL by R. J. Wîicksteed, horse," under General Statutes , United tts
Barrister-at.Law.) chap. 65, sec. 41. Judgment was rendr b

says de oodlb
Hoar, J. He sas:-" Although the lTO5 CMETROPOLITAN SOCIETY FOR THE PREVENTION mon case to which the statute would pl0F CRUELTV TO ANIMALS v. ANDERSON. undoubtedly that in which an animal is cruel

4-? Iici. caP. 38, s. 2--ZI/i-reating, a/>usingR; or beaten or is tortured for the gratificatiOn~eoruring animnas. malignant or vinditive temper, yet otherC
[OTrTAWA, 2fld April. 1883. mnay be suggested where no such express P~In this case the defendant wvas charged with pose could be shown to exist, which %Olwithholding food and water from two horses within the intent as well as the letter of the aflocked up in a stable for four days, and the com- Thus cruel beating or tortuîre for the PU pte

plaint by the Society alleged that by so doing correcting an intractable animal ; pain inl
he did " ill-treat, abuse and torture ' these ani- in wvanton or reckless disregard of the Sferifto
mals, contrary to the statute in this case pro- it occasioned, and S<) excessive in degrec
vided (,43 Vict. c. 38, S. 2.) be cruel ; torture inflicted by mere iI1atte .,,Ê

The defendant pleaded guilty, but the Police and criniinal indifference to the agony d
Magistrate wvas doubtful whether the case carne from it, as in the case of an animal confinied 'under this satute, being of opinion that the left to perish from starvation, we can have I

,» dubtwoud bepunshale uderthestatute9words " ilI-treats, abuses or tortures, refer to doubi t doud bet pnisha un the~ anificted
acts of commission, and not to acts of ominsfitddsitopenha hepinineglect, or inattention. T'he Magistrate required was the direct and principal object."

the ega advser ot he ociey t furish O'GARA, (2.C., Police Magistrate, held that theathories inisupprt of thei Sconetio to tih case camne within the statute. As to the Pt beePcutonti poryf.hi onetont h ment to be inflicted, he said that had it flOt e
Thepoit rsered as rgud i Chmbes.for representa tions made by the complaina cAeThepoit rsered as rgud i Chmbes.behaîf of the defendant, he would have mir dte.'he Society showed that the Halifax and New. a very severe penalty, but as the defendant a

Brunswick sister societies had obtained convic- laegutyanthSoiyhd ced.d
tions under same Act for same offence. The pn lesaed gy an thlabe Socent had OncceReport of the Royal Society for the Prevention of '? cetbih a vaiabe precedentdhe2oioY i0Cruelty to AnimnaIs was also flled. It contained Wickseed, Bishiop &aGreene, Legal AUVisr
reports of many convictions for starving horses, to the Society.
brought under Imperial Act 12-13 Xict. c.
92, S. 2, using the same words as the Canadian
Act. For the prosecution was also cited the
case of Everi v. Lewis, 38 Law Times, 360,
where it was held that "the ownerof ahorsewho,
knowing it to be incurably diseased and in pain,
merely omits to have it slaughtered, cannot be
convicted of cruelly ill-treating, abusing, or tor-
turing such animal, by reason of such omission
only. But, if he keeps the animnals in such a mani-
ner as that it is inevitably put to intense pain in
moving about a field in its efforts to graze in


