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Der Ct. N O 0F CAN ADIAN CASES. [Sup. Ct.

NOTES 0F CANADIANpressed great doubt as t, theostttlalitY'

NOES070" LU 0'3CSES of the Ontario statute, but as the appelat'

]PUBLISHED IN ADVANCE By ORDER 0F THE LAW counsel abandofled the lirst alternative of his,

S0CI'fl'- 
motion the Court inmade the followiflg order :

(9Upon motion this day made uinte this Court

SUPREME COURT 0F CANADA. by Mr. Gormully, of counsel for the appellantS,

for an order for leave to appeal to this Court

FoRRISTAL ET AL V. MÇDONALD. 
from the judgment of the Court of Appeal for

Ontario, pronounced in this cause on the- 15th

Supreme and Excheçuer Court Act, son-1 ctra.rerta 
h

Suprme nd xchg'UP Curt Aiendment day of Septeniber, 1882, or o nodrta h

Actem and9 sec e udiatr COt ofapelants be at liberty to give proper security

Actar87, sec. 3 Mo0ffr aetapalt t the satisfaction of this Court, or a judge there-

O nu rm i o sec reJuse tiO o f o f ea e 0 p p a l o o f th a t th ey w ill effectu ally p ro sec t th ei

Sua~usçUn OtOSOSjrm or peal, and pay such costs and damages as may

for lavtio-gie pre securiy in Supreme be awarded in case -the judgnent appealed from,

or l t ge Orbe be afirmed, or for such further or other order as

Court graiedto this Court may seem meet, upon hearing read

On the I5th day of Septerber, 1882, an ap- the affidavit of George Christie Gibbons, flled in

peal to the Court of Appeal for Ontario, in support of the said motion, and upon hearing

which the present appellants (defendants) were what was alleged by counsel for the said appel-

appellants, and the present respondent (plaintiff) lants, and also by' counSel for the said respond-

Was respondent, was dismissed. The matter in enadi perfgta his application was

controversy in the action amnouflted to the sumn originally made to the Hon. Mr. justice Four-

of $576.3 exlsv fcss rsnt ap- nir nCabers, on the 4th day of October,

pellants, on said i 5th day of c,,pêemberapi nirinCintyds fethsi jgmt

ta the Court of Appeal in applied ofsc.4 882, within thirt day afe the said Mudgmeust

~e Jdicaure ct o forof sct. 3 ofwas pronounced and wasb hesi M.Js

the udiatue At ofOntrioforspeca leave tice Fournier, referred to this Court, and counsel

to appeal from the judgment of said Court of for the said appellant abandoning the first alter-

APpeal to the Supreme Court of Canada, and naieo h admotionl, this Court, exercising

téCutof Appeal rfsdt ansuhspecial the powers conferred by the 14 th section of the

leave. The appellants thereUPOfl made an ap- Supreme and ExcheqtIer Court Act, 1875, as

Plication to Mr. justice Fournier, in Chambers, amended by the 14th section of the Supreme

for lcave to appeal fromn said judgment of the Court Amnendmrent Act of 1879, doth order that

Court of Appeal in virtUe' of the same sect. 43 thie second alternative of the said motion be

Of the Judicatuire Act for Ontario, or for an order granted, and that the said appellants be at

that appellants be at liberty to give proper se- îbrytgieheecitY 
required by the

curtY to the satisfaction of the Supreme Court, statute in such case made and provided, that

or a judge thereof, that they will effectually they will effectually prosecute their appeal, and

PIosecute their appeal, or such further or other pay such costs and damages as may be awarded

order as the judge or Court mnight direct. This ap- in case the judgrnent appealed fromn be affirmed

Plication was made on the 4th day of OctoberP by forthWith paying the sumn of five hundred

1882, being within thirty days after the said dollars ($500) into this Court to the credit of the

judgmnent was pronounced. Mr. justice Four- Registrar thereof, to abide the event of this

nier, on finding that the question as to whether appeal. »

the section in question of the judicature Act 0f

Ontario was ultra vires of the Legislature of

the Province of Ontario had beeli raised by the BANK 0F B3RITISIE NORTE AMERIÇA v.

application, referred it to the full Court, and on WALKER.

t'e 7th of November the motion was argued be- Mfotion for leave tofie a printed case ual cert* .-

fre the fuil Court. 
fidb lr fCutbelow-ExteUf of

Gormuly, for the appellants. ît't opeeandfC case granted.

111 the course of the argument the Court ex- This was a motion for an odrgalil ev


