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- The position of the defendants in the case at bar is
ilar to that of the appellants in that case. And it may

d of the defendants here, as was said in that case, that,
 saying that the remedial provisions of the section should
be applied to a trustee in the position of the defendants,
eircumstance to be taken into account, and there is not
any fair excuse for the breach of trust or any reason why
ntiff, who has committed no fault, should lose his money
the defendants: see also Davis v. Hutchings, [1907] 1

ther the plaintiff’s action be based on failure to observe
, or rests on quasi-contract, there is no reason why he
recover such loss or damage as he may fairly have
- nor why the same measure should not apply. The
has been ascertained by the learned trial Judge, upon
adduced by both parties, and his finding thereon, as a
n of fact, should not be disturbed, but should stand as the
of the plaintiff’s loss which he should recover from the

qipul should, therefore, be allowed and judgment en-
,k tio plaintiff for $700, with costs here and below.
- and Mageg, JJ.A., concurred, each stating reasons

and MerepitH, JJ.A., dissented, each stating reasons

DecemBer 191H, 1910,

TAYLOR AND VILLAGE OF BELLE RIVER.

‘;-Ommﬁan—oloﬁug of Part of Street—Injury to
rty not Abutting on—Municipal Act, sec. 447—Pro-
“IMM Afccted”—Oompensatwn—Specml In-

| by the village corporation from the order of MuLocK,

' 10W.N 609, dismissing their appeal from an award
tion to a land-owner for injury to her pmperty by
d a road.



