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MIÎDDLEToN, J., IN ('EU-TFPS S lTEBFR 9T11, 1915.

*R1EX v. WEST.

169 - S'unuary 'oti-clioii by M!agistrale - bidwlable

I>olicc aiera~& 773 (< ) ami 778 of C'ode

Motion, upoii t lic ret urii of a habeas corpus a iid ccii iorari fl
aid, for the diseharge of the defcîidaîît front custody unlder a
warrant of comitnmiiit pursun it tb a conivietion) for obstrmietmmg
a pceoffieer iii the execut ioni of lus duty, rnade hy t he Police

Magstrlefor the Town of Wiartoin.

0, Il. Kilmner, K.( '., for the ae.cused.
l',(lw'ald Bayly, K.('., for the~ <'rowî.

MII)I)ITON, J., said that sec. 169 of t he t 'ini imal C ode
reate1d the offence, anid gave the Cr'two t he right eliert' t rv

suntntaily, when a less severe pulîishnîielt, mighî he illieed,
or, if the ('rown thought the ofl'enee serions eniough 10 warrant
ain indietutent, the aeeused nîiight, at the t 'towit s elctlion, he
proseeuied as for iin imîdieta bic offcîwee, %Nîth thw rcsul t ilai lie
had the right of eleetion afforded by sec. 778, auJd uponi convie-
tioit more serions puiiish'uient mnkight follow. The right bo choose
the mode of proseutioni is a right givento the ('rowmt, ald nl
the right of the aeeused. Ilis soie viglit is to acele the tribunal
to try him if the C rowai eleets Io proNecute for an imictable
offenee.

Sectîin 773 (c<) of the C'ode iitentions thîs parlicular cimle in
the catalogue of iileahie offeiices whivh iuay l1' lricd iumu-

-nx ase and ai] otiiers so marked to be r'porteudi lu t Outtario
I aw Ileirts.
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