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question submitted to the Court ivas, wvhether there ivas
t evidence upon which the Judge could. properly find

mdant "guilty" of the offence of unlawfully, -fraudu-
ind knowingly, hy false pretences, obtaining frorn the
McDonald & ilalligan, cattie- to the value of $676.28,
:ent to defraud the saidMcDonald & Halligan.

learned Judge did flot make any statement of the facts,
le the evidence taken at thc trial part of the case.

evidence shewed that the defendant had brought the

)r cash front McDonald & Halligan, through one Glazer;
izer was allowed ýto take the cattie upon giving the firni

ýndant's unmarked chieque for $676.28; that there -had

ailar dealings hefore, on which occasions the cheques had

id; that, on this occasion, when the cheque ivas prcsented
's after it was received, there were flot sufficient funds for

lefendant hiaving then only $1 .99 to the credit of his ac-

i the bank on which the cheque was drawn; that the bal-

iieh the defendant had in the bank on the day upon whieh

lue was given, whichi would have been sufficient, was with-

un that day by cheques to Glazer 'and others, dated on
y; and that thc tiefendant resold the cattie, and made

the moncy he got for other puýrposes.
defendant said in evidence: "W'hen I received the

for the 'cattle, and 1 knew I glîould. not be able to pay
~gS and for the cattle toc, I thought I better give that

right away." H1e madc no more deposits in the bank ex-
or $5.

case- ivas heard by 'MEREDITII, C.J.O., MAcILâuuN, MAGEE,
)DonNs, JJ.A.
r. W. O 'Connor, for the defendant.
L. Cartwright, II.C., for thc Crown.

judginent of the Court was delivcrcd by MAOEE, J.A.
setting out the facts at length) :-lere then wvas a man,.
!cording to his own account, was insolvent and dislionest,
this cheque concurrently with four oChers, any one of

would 'have left an insufficient suni at lus eredit to meet
ount, and post-dating those chiequca s0 that thicy would

able to persons w'ho wen~ pressing for ýtheir moncy, on

y day on wlnch the purehase is made. A jury would be

irranted in concluding that ho counted upon the cheque
)onald & Halligan not bcing- presented in the ordinary
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