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DIVISIONAL COURT.

TOWNSHIP 0F BAIRTON v. CITY 0F HIAMILTON.

Mutnicipat Corporaion8-SewerS-Wate,4 Supply-Contract

between Cityj Corporation and Ownersof Landin Ad-

jacent Township for Use of CJity Sewer-Ultra Vires-

Contracb between City Corporation and Township Cor-

poratio?n-Anflexation of Part of Townahi'p to City-

Proclamation of Liezutenant-GovernorConfimation of

Contract - pecific Performance-Co ntract ultra Vires

qua Contract--~Operation of Proclamation-Validity-

~Same Effect as a Statute--Powers of Provincial Legisia-

ture-~Delegation of 'Statutory Rights-Enforcemnt-

,Action-Partie-AmendmentCas Action-Plainlte

S'uing in Representative Capacity-Connections witit,

City Sewer-~Construction of ProclaaUon--Condtions

-Declarations-Costs.

Appeal by defendants firm judgment of ANGLIN, J.,

in favour of plaintiffs, the township corporation, one Barnes,

and twa, othier persons,' in an action for a declaration of the

rights of the plaintif s iii respect of water supply and sewers,

and for specifle performance and other relief.

The judgment of ANGLiN, J., declared that the agree-

ment of 6th IMarch, 1903, between the municipalities, was

intra vires, and valid and binding upon ail parties, on the

terros and conditions expressed in the proclamation of l3th

March, 1903, that the city water supply was. inadequate for

lire purposes, and that defendants coula not add to the de-

'nanas u1POn it without danger, and coula not be comnpelled

to supply residentIs of Barton with water; that the rigree-

juents of 6th and 27th October, 1902e, were ultra vires of

defendants; that dlefendants were not entitled to require

residents of Barton, as a condition of furnishing tbem with

water under the agreement of 6th Mardi, 1902, and the

proclamation, to execute agreemients contaifling provisions

R8 to not opposing annexation of'territory with defendants,

and as te relinquishing pipes, etc., laid and paid for by

theni, and se as to sewer accommodation; and declaring that

plaintiff Barnes 'was entitled to sewer ùonnection, etc. The.


