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and then the defendants' counsel asked to arncnd his plead-
ings by raising that question, aniongst others.

Further than this, one of the defendants s-wears that lie
M'as advised by his agent Delmar1e, broker, notfto accept
arbitration, that lie did not want arbitration, and that he
would not have consented to arbitration. It secms te mie
that if the defendants had any rî.ghts under this clause,
then those rights wcre waived by these various facts and
circurnstances, and there is clearly the right to waiver, as
statcd in 2 Arn. & Eng. Encyc. of Law, 2nd ed., pp. 586, 587d-;
l refer particularly to note 5 on p. 586, inclnding the case
of Wright v. Susquehanna Mutual Fire Insurance Ce., where
the Court said: " It was the rigît; of either party to demiand
arbîtration; it M'as the right of cither party to waive it; and
the defendant, having made no sudh demand, mnust be pre-
surned to have waived it." And note 5 aiso includes a refer-
enee te Russell on Awards, 6th ed., p. 63, where it say-s that
«until the arbitrators are named in sueli an agreement, the

submission is not complete, beeause there is ne one idrn has
binding authority to determirie the questions subrnittedl.»
But, beyond this, I do not think such a gencral clause as to
arbitration as we find in these bought and sold notes is
sufficient to oust the juirisdiction of the Courts, and as auth-
ority for this I refer aiso to the saine volume and edfition of
the Arn. & Eng. Encyc. at pp. 570, 571, 572, and 573. On 1p.
570, note 2, there is a reference again to Rtussell on Awards,
at p. 64, where lie says that the rule that I)CIsofl by private
agreemnent cannot oust the Courts of their jurisdiction seema
sometirnes to have been inisunderstood; a.nd then lie adds,
that Ruch an agreemnent does not oust the jurisdiction of the
Courts where there are no excluding words; and at p). 5 72,
in note 2, he refers to the case of Snodgrass v. (lav-it, where
the terrns of the agreceent were that all misuinderstandlingt8
or questions between thc parties thereto shild be suibmitted
to 3 iarbitrators to be rnutually chosen, whose dleoision should
be fituai, and it wau heid that in order to make t hik >tipu1atien
a defence to an action on the contraet, the defendant miust
flrst shiew that he offered to choosse arbitra.tors, and that the.
plaintif! refumed. I also refer to the suppleinent of the,
saine Encyc. at p. 313, in note 2, referring to the case of
Iind v. Lowe, where it was held that a contract which con-
tained a generai agreemnent to arbitrate differences of opin ion
arising betwcven parties, but which did not iake a subinis-
sien to arbitration a condition precedent te the riglit te sie,


