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affirmed and appeal dismissed. Costs of appeal out of estate,
those of appellants ag between solicitor and client.
Stuart, Stuart, & Bucke, London, solicitors for executors.
J. Folinshee, Strathroy; Fraser & Moore, London; Urqull'
hart & Urquhart, Toronto 5 Macbeth & McPherson, Londo 2
and J. Hoskin, K.C, solicitors for other parties.

Moss, J.A.

JAaNUARY 21sT, 1902
CHAMBERS.
RE GIBSON,

Infant—Custody Given 4, Mother—Pending A ction for A”m‘;fw’
Undertaking to Speed—A ceess o Infant—Allowed to Father.

Motion by mother, upon return to Habeas Corpus, for
custody of her infant chilq 3 years old.

H.'J: Wickham, for the mother,
F. C. Cooke, for the father.

Dl
JANUARY 21sT, 1902
DIVISIONAL COURT.

; McKENZIE V. McLAUGHLIN.
Discovery — Defamation — Privilege — Mitigation of Damayges
Relevancy of Questions on Ezamination of Plaintiff.

Appeal by plaintiff from order of FERGUSON, Jud ;]Ii
Chambers, affirming order of 5 loeg] Judge at Lon i
requiring plaintift 1, attend for further examination 1k
discovery and answer questions as to whether he had apphi
for a reward offereqd by a township council for killing a dofé
Action for slander. The plaintiff alleged that the defenda q
had spoken of the plaintiff the words “he swore false an q
could be made jump for Perjuring himself”—“he pQTJur‘a_
himself and stole money from the to‘wnship.” The defen,
ant did not justify, but denjed speaking the words, ia;f
that the words, if spoken, did.not refer to the plain 1ds’
set up (5) the circumstances under which certain Wornd
(ot the same as those charged) were spoken, &
(6) pleaded privilege.

The questions related to the reward, and asked Whet};if
plaintiff had been paid it, and as to his presence at a me i
ing of the council, and as to the statements he .ma,de (‘1
it, and as to the fact of the reward, and as to the times an
occasions when the words complained of were spoken.

are irrelevant and improper.
C. Swabey, for defendant,




