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se in the public interest, which they rlr'et ut, at the
samne tîme, the private interest of thereipen of thte bonus
is necessarily present, and is a featurte wNhich uainnot bce x-
cluded. The council are bound not ta grant ai bonuiune&S
they consider that the interest of the publie- requir-es theil to
do so, but the fact that in serving the itrs of 1te puiblic
they areý at the saine time servilg the ineetof the griane
of 1 te bon us, is flot an objection to t]e iylw

The Court found in the Waterous case that tintret
of the public would flot be furthercd by the closing, of' the
street, and the substitution of a longer and lescneîn
one; and that no one wouldl be benel(fîied but the appliuants.
Il we could find here that the council wewroing in the con-
clusion to which we must assume they came i, tha;t ic
public intere.st would be served by closing thiis 1l fre and
conveying it to the, Massey-Ilarris omaythoen theyla
should flot stand. But it appears that the counil did net
take action ini passing the by-law without miuch conisideration;
two-thîrds of the land owners upon t1wh-oef steeupportedc the
application, and it wau further supportckl b)y a petitîin signeil
by somne 1,100 residents of Tloronto, ail or most of m-wom are
workmen at the works of the Massey-Ilarris C'ompany.

If the couneil had acted hastily and without taking any
measures ta determine whether the public interest would be
served4 by asin the by-law, and there was a strong pre-
ponderance of evidence the other way, it mnighit have heen
possible for us to say tîjat it 8hould not stand.

The mu(nicipal council is the body te whose discretion bas
been ,ommiiitted the duty of deciding, whether the granting
of a b)onus is or is not iu the public itet;and if a bona
fide, dei(1sion is arrîvcd at by the council, it should not, in my
opinion, be dlisturbed, by the Courts exccpt under very special
circumancs

It is urged that the omission of aay obligation on the part
of thef Masse-ll1arrîs Company to increase tlîeir works or

emfloadItional mn, or to give any other considerat ion for
the grant of the piece of street, stamps the transaction as one
whichi is Ili their interest and not in that of the publie.

1 dIo net se read the sections in question, for the couneil
nay ' vndi<Ir sub-ee. (a) grant mouey uneonditionally by way
of bonus; if they *eau, grant money unconditionally for the
prornntioni of manufactures, the absence of a condition in a
grant of land eau hardly be treated as a fatal objection. The
ovidence upon the present application sesdistinctly that
tho land granted was întednded to be immediately used by
them lu connection with additional works. The respondents
have, therefore, in my opinion, failcd to make ont that the
by-law was net passcd ini the public interest.


