
FALCONBRIDGE, C.- I view of flioc lctu dcsin
s to the principle of construction of tHie word Il aseertained"
i the Division Courts Act, the alinendcingý prov isioni iotî~
a 4 Edw. VIL. ch. 1-2, sec. 1, miust lie readd sb ingi
~s nature a declaratory enactmient, and ii wuet no,,t, h.
ore, be treated as inapplicable bcueteepoedg
wee Iauincled in the Division Court bjefore, thj Ad wa
rassed: awi on Statutes, 3rd cdpp- 3o>, 3~,33
lere othier and extrinsie evidence beyond il, ilion prFodur
ion of the document and the proof of theq iga u il-a
r-ould have to be given tu establish fihe ea1imi oif plaýini!1
nid the statute applies tu oust thec jurisdtiction. Theý ,on-
.ictiuig auithoritie-s are colicted in K remaiziger v rx ~Q
L. 418S, aud iii B3cickell & Seager's Division Courts At u
d., P. 8 ( et seq.

Order made for proibition. without costs.

DINGTON, J.DECEMBER 23ai>, 1904.
TRIAL.

COOKE v. McMILLAN.

e.ndor and P'rhsrJotatfïr &il. and Pofhse.
Land-Seciicforaw-b5tir of Puirchiser-
Jurl«sdi'clion of Court uver Fureign e edai Titi
WiU11-Coliveyancie by rctrI>rdofPlito,

Action for spciflc performance of acota.
J. G. Wallace, Wtoodstock. for plaintiff.
J. H. Iiodd, Windsor, for defendfant.

IDINGTON, J.-Plaintif agred 'to s(Il sudg defenidalt tl)
uy the lands îu question. 1Iefeudýayit residles iu Detroit.
'he bargain was miadei ini flie couuty o!vL Oxford in titis 'roý-
ince, and the(, agreemntii exccuited there.

Defendant's counsel asked leave to anuend fils sfttement
E defeuce andlpIeaid that Itis Court, had ni) juirisdlicton tO
irect specific perforinance againist a puirchiaser rcaiding iii

nda natuiralizedi citizen of a foreign country, or at alleet
ould as a mnatter o! dliFscretioni not direct judgienvt in silcb1
Ise.

No authority waF ie for such a proposition but Smiiith
* unt, 2 0. b. R. 1 '4 , 41 0. L R. 6-13, 1 (O. W, R. ~8

,ii does not sluppori if. I ro{used te amlend 31a sl. If
lere ever has beeni auj diflicultyv o! tbe lu in fle way oýf
Iaintiff's recovery herein, ddfendant is rallier late, afte-r
Ieading and comulug down to trial, b> try to set it iip.


