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found it in the customrs ot lus people. Whiat thcey hiad becui ac-

eustonied to do was riglit for themn, however if miigbit be for another

people.
Soînce custoitis tiiere w'cre wlii«h i t waIi ot tlioughlt by the people

xvortlî wvlile t0 enforee sonie virtuies wlîiel w-crc icft in the rmai

of conscience. Even ve -we Lave no law to cnforcc coiirtesy or

charity2; we Icave the'cad to the re1)robation of those wliose offiiol

is \vorth having and the iungdnCiroliS to lus own conscienice.

lit ('Ustois w'hiellîthei people tliougit worth cnforciig bectilile

the ridles of law. T1hese tiepenlded iiUofl the people theicselves. An

iliogical people hiad illogical cuistoiiis, a gelieroUiS pCo])le geucerolis

custons ; but wvhatever the eustoin ias, that, was the law.

Tlhis is whiat is iiacaiit by SiICi iiitiiiiis a1s " 'ustoriî is tfliife

of ftie law,' ' " Clistoi ce Iiies l 'eW mios re ,yil leyemn," - iOS pro

lleyont- sî'imt, Conslieludo est Oiplll i ille rpî'es

leguiïin," etc., etc.

An advancing com iifviit g-rows ont of ifs old ('lisfolis. whîat

satisfied aîid suitedj the carlY folk i rivet tieji' <lesveiIa lits. TFlice

law ivas unsafisfactory. In an advaliciiig conîmuiifiy the law is

always unsatisfacfory. Now laîv, to be la.w, slîould be ixed and

certain ;U Jlsera est serriIis îîbi jus~ est rayfliilit/ mien on \ ire

a custon lias once been dcfericiid to, be liuv if wofld niof d10 f

permit a inere indii(ldual to sav tlîaf if sîmail 11o loigei' bce l aw.

lu every sociefy exi-el)t flic Ncry iiiost backw'ard thiere is a iaw-

niaking person or b)ody, and that l)ersoli or bodv lias the dîîfy. of

îiaking the law fit flic iectls of thc, sociefY' . lle legisiafol'

abolishies 50îîuc of tue coilliliil ]aw-fhaf is, flic boily of cils-

fonis-as is necessarvY, anidi flins modi fies the eoîiîimoi law.

Liig.iaiit4l ai( those coînîtries whiicli dcrive their legal svsf,ýeiin

fromn England (atmong fhiecîn ouirselves) liaive carnicd ouf thîs itica

oonisîsfcntiy. 'Flic euistoiias wlîici bave hecu laid low'li as law

reinain iaw uinless andl 111til iîodîfvîug,, lcgîisiîtionii 15 s055(l ; alfl(

tuilw is iaodified only so iiiii and so far as the leg>isiafion silyS,

either ini express ternis ,or kY necessar~y imiphceatiolî.

"Tiierc are iid nil o iw ý,ilv~ l bc dj,'t ivý of inipeifevt obli gatiion. vvlic tiihe lave veiU

flot think il veorîli evil ii etîforce. Tbeý siieering backbilcr will be aliowed to pursiO

lus dirty way uîîclîecked by lave tili luis siander does somieone harm orliacue

soîneone oftactual crime. nd Of i o'c i o country

WVlat tie lave w'ill and will flot prevenit, î,epend on t00epl.I 0

aifyofle is at liberty to malign the dead so long as hoe ays notbing about lte living.

That is because we bave not ilîouglit il ;srli vhile ta proteCt thie reputatiOn ofe

wbo has gone vehere hoe cannot lc lîarmed liv dtractton. Other peoples have the saine

regard for the dcad as for the living; with thoni, de mo rti8 nil nis bonumk-aut

justum; with us de snertuis omiiia.

SThîis well-known legis1 Mmtii maY hoe stated tlis: Ohedieice te law becoines

ahardslîip whlere the lave is vague or uncerlain. " 'rhc glorious unceranyo h

lawý, -rall ablonot a glory- ve not obtajfl in one case out of a thous5fl* In

almost every case tie rosI dispuîte la one Of fart, nul of law.


