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LOVELL v. CAMPBELL ET AL.

Principal and Agent-Liability of Agent-

Solidarité.

'Four persens, assuxning teo act as represerit-
atives of the Seigrniers of Leover Canada,
ordered certain work to be executed, for themn.
The names of their principals, individually,
-%vere unknown, and tlic agents did riot act
lun(er a power of atterney.

Ileld, that the agents were personally liable,
inasmnuch. as thev did not disclose thie inmes
of their principals, by producing anîd acting
under a power of attoriuey; but tliat they îvere
inet liable in solido.

The facts of this case arc suflicienitlv set

forthi in the jd&sreniarks.

MoNK, J. It is unnecessarv to say tliat this

case bias given iea agood deal of trouble, but ut

length, after an examînation of ail the pleud-

ings aud evidence, I have arrived ut a final de-

cision. It appears that the Sei, mors of Lower

Canadla, in 1854 or 1833, beceniing very xnucli

alarmied about their righits, met in Morîtreal,

and agreed to take defensive inieasuires against

flie Legisiature of the country, and afterwards

acain s-t the probable decision of wl'1ît are

knoWn iii history as the Seigniorial Courts.

For the-purpese of concentrating flîeïr eflbrt s,

tliev selected four gentlemen of extraordlinary

abilitv, Messrs. Camupbell, Wîurtele, 1>apineaul

and Pangînan, Nvlo called thiiýelvclx , and

wvere generally known as thie Seiguierial Coin-

înittee. Tllese grentlemen acted for allilie

Seigntiors cf Lowý'er Canada ; they liail a repre-

sentative capacity, but that capacity wvas not

mnade known by any power of att Irniey. Thei

precise natureocftieir powcrs,beowever, w pret ty

cle-trly detined by the circulars printcd b-

MNr. Lleve-el, and distributed bv the comnnittee.

One of tîmeir pcuvcrs secns te bave becu the

retaininig of eo-unsel. Messrs. Duîikin, Chier-

rier, aud Mackay, gentlemen of great ability,

were retaineil by the coîuînittee. The fac-

tais prepared by ca)unsei were printeci, and

for these factumis, ,%r. Leveil makes a charge

iu bis account agaiust tbe Seigniorial Coin-

mniittee. The acceunt also contains a variety

of otlier items. It is admitted on the part of

thie defendants that the %vork wvas donc, and

that thle charges are lfair and reason eabl. Two

sinali sumis hiave been pail on account, but a

jalance cf $1100 remnains due, and it is for

~bis balance that the plaintiti brings the pre-

sent action against the four grentlemnen coin-

pesingë Ille Seiigniorial Cominittee. The de-

fendantslbave pleaded separately. Mr. Camp-

bell says the Seignioriai Coînittee are not

responsible .M-Nr. Wurtele alleges thlat lie made

certain paynents ou acceunt. But Mr. Papi-

neau lias puit in a special plea, saying that lie

liad no interest in thme natter; tîtut lie wvas net

a Seigier, ani mîerelv acted for luis father.

But it appears timut lie didiin t take the quality

cf an att rmîev cfamne; lie iicted like the

others as a Seigmîiorial rceesui tIve.

U-i~patisze îIu tj.a lime case cornes

up) flr adjuidicatiun. T lie ev idence adduced.

is volluinIis, und %e hiave toeocnsider tlue

poiînin wluîcli theze gentienmemi stoel with

reýzpect te t1ue plaintiff. As I have alrcady.

observed, thiere is ne difliculty about tbe

valuie cf tlle work ;thue oi lv question is

whietlier the uleétiul.its are liable tor whIether

thîe plaiintiflmiit L-ring bis action against the

Seigmuiors cf L erCanada. Noxv, 1 find in

the circulars printedl by eider cf tci Seigulo-

rial Coiuunittec, tliat thtese gelitlemuen speak

cf tîmeir re1pa -)l ibiliî . aud tliuy ý;eem to say

thiat tlîcir autlî rity extenlel te tuie retaining

of cen~l al e\pmuic-:econucee thterewitli.

lu fact, tie gelltlcmmmem c n i rthe Coin-

ittee acte i tar Ivufle ; tlhev Nvect on get-

ting circulai- und thctuînii printed. anud retain-

eýl columwei, Nývtiq-,iut taking thîe precaution cf

gcetuing tlieir c n11-;itiuents te ade-ance the neces-

sare funds. MuNl. Wurtelc wvas app:dnted Sec-

retarv and iii tIhe circular hetters issucd by

lint, fmequemut appeals arc muade to the Sei,-

nrers te contribute, but they do n4) seîn to

hlave paid mach ul ttetunti te thetn. [lus

Ilonour read tc cf tlleSc letters.] While tbe

wvork mvas being cxecuited. the nietubers cf the

Cotnlinittc'e were iia cu stant c- nnmu niiicatien

wvîth the plaintiti. Mr. Wurtele wvas frequent-

1v at lus office, and authoîized imi to incur

t'le expense. It appears frei tbe evidence

tîmat wlien Messrs. Dmnkin, Mackay and Cher-

rier %ocre ucady with thieir factums, and dcsircd

te biave themn printed, the plaintiff said lue

wveald like te liave sonie authority te do the

wvork, as counsel weue net hiable. According-

1'-, on tîme 3Othi ûecetmbler, 1833, thme following
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