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A passenger elevator Is one used for passergers, although also used for
freight: Wilmarth v, Pacific Mutual, 168 Cel. 586 (1914). It was here held
that the words “‘passenger slevator” are to be construed in their ordipary
and popular sense, hence the evidence that among raanufacturers of elevmrs,
the term had  definite meaning and that an elevstor used for the carriags of
both passengers and freight was not a “‘passenger elevator” was properly
excluded.

Whaere the body of the insured when injured was not wholly within the
elevator, and the policy covered injuries *“while riding in an elevator,” it was
atill held to apply: £ina Life Assurancs Co. v. Davis, (1811), 101 Fed. 343.

A gimilar decision was rendered in Depve v. Travellers Assurance Co.,
(1909), 166 Fed. 1883, where the policy covered lvas of life as a result of “bodily
injuries effected while in o passenger elevator”; no one saw the sccident;
the body of the insured was found hanging head downward in the elevator,
having been caught botween the roof of the elevator snd the fHoor of the
building.

Whers s polloy insured against death or injuries resulting “while riding
a8 & pasgenger in & place regularly provided for the transportation of passen-
gers within a public conveyance,” and the ingured was injured whils attempting
to board a ruoving street car, but before he had entered the same, the evmpany
waos released from linbility: Michell v. German Commercisl Accident Co.
{1913}, 161 South Weatern Reporter 362,

A transfer company renting picnic waggons was held not to be a common
carrier; » comrmaon carrier heing one who undertakes for a consideration to
carry indiscriminately passengers es long as there is room in the conveyance,
nor is a Iivary mAn & common carrier within the mmning of a clause in &
policy coverivg insured while riding “as & pasgenger in & public conveyance,
provided by s common cartier for passsnger sarvica:” Georgia Life Inswrancs
Co. v. Easter, 38 Southern Reporter 814 (1015).

A gimilar decision wae rendered in & cazs whare the policy covered the
insured “while a psssenger in or on & public conveyance” and he was pmhed
by persons getting off an exprees train and fell betweon -2 platform and the
train: Rosenfeld v, Travellers Assurance Co:, 161 N.Y. &, plement 12 (1818).

Whare the clause read “while riding as o passenger in a railway passsnger
oar” it was held that this provision was broad enough to cover death by
being thrown from the platform of a passenger train, while pessing from
one car to another, the word “in’’ being interchangeable with “on”: ScAmohl
v. Travellers Asaurance Co., 189 South Western Reporter 597 (19186),

Vhere » policy vead that no benefit would be paid for injurles vecaived
“whila the insurod was on a locomotive, freight ear or caboose used for pes-
senger sarvies,” and it was proved that the caboose, in which be was riding
at the time of his death was used solely for railway employses and drovers
in charge of live stock shipments, it waa held that it was not “used for pas-
senger service,” in the somwaon and ordinary weaning of the term: Siandard
Accident Assurance Co. v. Hite, 133 Pacific Reporter 333 (1918).

A taxieab hos been held to be & public conveyanse: Primross v, Cosusliy
Co. of Americe, 81 Atlantie Reporter 212 (1911).

Under this last osse an anpotation will be found in 37 LIR.A. {n.s.) 818,
dealiog with the seopa and constyustion of a provision for indempity in ease




