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In New York, under a statute which defined ‘‘land” to
include *all buildings and other articles erected on or affixed to
the same,” the Court of Appeals held gas pipes not taxable as
real estate, because not erected on or affixed to the company's
land : People v. Brookiyn Board of Assessors, 3g N.Y. 81; People v.
Cassity, 46 N.Y, 46. But the Supreme Court of the same state
has recently held that the system of mains, tanks, and service
pipes of a gas company, and the lot on which tanks stand, are real
estate, and assessable as such. This is under statute of 188y,
cap. 293, whkich makes them taxable.

Might not the mains be considered as trade fixtures and thus
not “ form in law part of the realty,” and, being personal prop-
erty, exempt under 8, 34, §-8, 27

At first sight, 8. 7 would seem to be wide enough to cover the
assessment.  But the word “property " is by s-s. 8 of s, 2 con-
fined to *real and personal property” as thereinafter defined,
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and thus is limited to the definition of *real propertv’ con-
tained in s-s. 9.
If -5, 7 of 5. 2 of the Municipal Act can be read into the

Assessment Act, cadit questio.  For by that subsection * land,”
ete., includes *‘lands, tenements, and hereditaments, and any
iuterest or estate therein, or right or easement affecting the same,”
Rut can this ¢clause be read into the Assessment Act? Seection
1o of the General Interpretation Act, ¢. 1, R.8,0., enacts that
i the interpretation section of the Municipal Aet . . . shali
extend to any Act which relates to municipalities,”  Broad
enough, ot first sight. But would it not be confined to such Acts,
relating to municipalities, as contain no interpretation clause of
their own, or, at all events, to supplemoent the interpretation
cliuses of such Acts which contain no provision relating to the
matter in question? The Assessment Act iz undoubtedly an
* Act which relates to municipalitics.”  But it has an interpreta-
tion clavse of its own, which defines the very things which s-x, 7
of 5, 2 of the Municipal Act also defines, Can the two inter-
pretation clauses be read as one? Can the words in the inter.
pretation clause of the Municipal Act which do not appear in the
corresponding clause of the Assessment Act be adided to the lat-
ter 7 This, is at least, problematical,  Might it not be argued, with
much force, thut the words omdtted from s-g. g of the Assess-
ment Act were left out designedly ?




