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required for any other purpose authorized by
law may be levied "

In framing thess sections it would eertainly
seem that no general survey of an entire town-
ship was contemplated by the Jegielature. We
should incline to give the most ‘Hberal constrac-
tions to the words used, so au to meet the possi-
ble case of an obliteration of all’ the goncession
lnes in a township. But the difficulty at once
arises, that in the re-surveying of the .wbole
township, as here, the cost of the whote in one
sum is required from the hnd:ho\ders in pro-
portion to the quantity of 1and in the township
respeotively held by them, whereas the statute
throws the burden of the survey of each conces-
gion or part of & congession on them in propor-
tion to the quantity of land beld by them respec-
tively in each concession or partsof a concession.
The county council can have no right to placé
the burden otherwise than as the statute seems
tu direct.

Fach concession should bear the cost of its
re-survey. This by-law throws it on the town-
ebip generally. If in concession No. 1 there
were fifty lnud-holders each owning 100 acres,
the cost of its survey could be easily apportioned
amongst them. [f concession No 4 had only
thirty land-bolders, the same process could be
spplied. Pracrienlly it might be much more
coutly to run the lines of oue than of the other,
from the exteut of the obliteration,

Dut if the aggregnte cost of buth surveys be
directed to be lovied of all the land-holders in
the two concessions according to the quantity of
land held by each of them, the burden would not
be borne as the law directs. A man owniog 100
acres in concession 1 might own 600 in conces-

sion 4. The illustration oan easily be extended -

to the case of a re-survey of tho township.

Section 7 also seems to point to 8 Rurvey of a
concession only, by providing for leaving each
adjacent concession of & depth proportionable to
that intended in the origiusl survey. If inone
concession or part of 8 conoession, where the
fine: had become obliternted wholly or in part,
there was found a deficiency of land in depth,
the adjnoent concession whose line was still
trnceable must not ruffer diminution. In the
re-sarvey of & whole township this provision
would seem not very applicable,

We regret any difficulty that may be caused
by the repeated judgments of this court as to
these surveys. We have no alternative but to
see that the statutes are observed,

We think the by-law must be quashed with

©0sta.

Drarer, C. J.—1I conour in the desision, upon
the broad ground that the powers to tax confided
to the councils of municipalities can only be ex-
ercised in the manner specified by the act, and
that where the legislature have seea fit to direct
that the expense of & re-survey of each conces-
‘sion shall be borne by the owners of land in that
conoession, though every concession in thattown-
ship has been re-surveyed, the expense of each
belongs to the land-holders of each, :nfi the
whole is not to be levied on all the proprietors
of the township.

. Morzisox, ¥., conourred.
Rule absolute.

Tis CouwroraTiON oF THE COUNTY . OF Prram:
Bonrovan v. Tax CORPOBATION oF THR Towns

SHIP OF SMITH. iy
Resurvey of townshipe—Omack. Sat. U. C, ch. 98—Reght of
act.on by the County. catt e

Declaration, that the. plaintifhy, purmant to the statutr,
lgplhd te the Governer.to h“‘: the oencessivn lnns. j:
the defendants’ townahip. mnr-zyed, which was ordered,
accordingly, and the expense paid by the plaintiffi; that
the piaintiffs thereupon’ ditested tha defendunts to:Kvy
and collect the m .80 pajd, but although they.did
lﬁm %ﬁt‘thl:oy ol:l'y r ”:o y 't‘:ebu&a‘ t;) the ﬂplaiuﬁ!fu%

y iffs’ by-]
which b;n:re suit ot thd: $hy e motily by hw’

Held, on demurrer, that deolaration was bad for pot
shewing a by law, as the plaintiffs could B
that wfy; and ‘hat the pien was g*,o; proceed nnl!‘p'?;i

Queere, whether the monsy oan bs luvied bafore the surtrey

haa been actually made. AN
[QB,T.7,1868]

Declaration— For that the plaintiffs, under,tha
provisions of the statute in thaf behalf,’,:;)n'mg
application to the Governor, requesting bim, to
onuse the concession lines in the township of
Harvey, then united with the said townehip, of
Smith, and being the juvior townskip. of suclh
union, to be re-surveyed uuder the directian aud.
order of the Cemmissioner of Crown Lauds, ,m,
the manner proscribeid by the act respecling the
survey of land in Upper Gapada, sad the Govem
nor in ccuncil ordered the ssme to be done,a -
cordingly, nud the Commissioner of Crown Lands
certified that the sum of §2511 05 was payuble
aud ordered the snme to be paid by the c'onnty'
treasurer of the said couuty of Peterburough o
the persons employed in the said services, and
tbe same was panid nccordingly by the eaid tren-
surer. And the plaintiffs thereupon directed
the corporation of the then united townshipa- of
Smith and Harvey to levy and colleet the suid
sum so paid by them as aforesaid, and it became
and was the duty of the said corperation of the
then united townships of Smith and Harvey to
levy the same as by law directed. and. to'psy
the same to the plaintiffis. And afterwards the
_aufd township of Harvey was sepsrated frim the
#aid township of Smith in the manber and fdrm
preseribed by law. Aud all conditions were ful-
filled, and sll things happened, angd ail times
elupsed necessary to entitle the plnintiffs- to
maintain this action, And although the defen-
dents did levy and oollect & large portion of . the
#aid sum of money, yet they negleot and refuse
to pay the same, or any part thereof, to the
plaintiffa. And the plaintiffs say that the snid
united townships of Swith sad Harvey bave not,
por bave said defendants, levied and paid the
paid money, as it became and was their duty,
and as by law they were required to do. r

The defendants were sllowed to demur and
plead to this declaration, as follows : iy

Demurrer, on the grounds:—1, That .the seid -
first count does not shew any facts from whichi®
duty would arise a8 against the defendsats;le
levy, colleot, or to pay over to the pleintiffs the
money therein olaimed, or any pars.thereof.. -3..
That the duty, if any, was upon the -corperation
of the united townships of Smith snd Harvey,
and not the defendants, 8. That the said oonRt
does not shew how the defendants were dirested
to levy and collect the said moneys {rom. the
persons liable by law to psy the same for the
purposes in the first count mentioned. 4. Thut
it is Dot alleged that the seid defendants or:the
said united townsehips were direoted to levy, or
did levy, ssid moneys from the resident land-




