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FISHERY— Continued. 
by Act of Assembly they are directed to | 
|»v anuuully sold by the city. Held, that l 
where the city is bounded by low water 
mark it has not a title to sell the right 
of fishing beyond such mark, though with­
in the harbour. The City of Saint 
John r. Wilson ................................398

FISHERY LICENSE—Holder not En­
titled to Renewal—Exclusion of Former 
Co-Licensee—Tenants in Common of Per­
sonal Property—Use and Pos*<**iom--Ex­
clusion of Co-tenant—Title tit Profits— 
Account—Stat. 4 A«*iet e. 10, s. 21.\ A 
Dominion Government fishery license for 
one year, without right of renewal, was 
taken out a number of consecutive years : 
b\ the plaintiff and defendants until 1809, 
in which year and in the year following, 
the license was taken out and the fishing 
thereunder was carried on by the defend­
ants. Tile plaintiff and defendants own­
ed as tenants in common fishing gear used 
in fishing under the license. They were 
not partners in respect of the license, and 
each catch of fish was divided at the time 
it waa made among such <>i the licensees 
as assisted in it. The expense of repair­
ing the fishing gear was pro|>ort innately 
borne by the plaintiff and defendants up 
to the years 1809 and 1900, when it was 
borne by the defendants. In the years 
1809 and 1900 the fishing gear was pos­
sessed and used exclusively by the de­
fendants in fishing under the license. 
Held, that the plaintiff waa not entitled 
to a declaration of interest in the license, 
nor to a share of the earnings there­
under for the years 1899 and 1900, and 
that the defendants were not l’nble to 
account to him for profits from the use by 
them of ill" fi-hiiiu' gear In thoei 
Gt'PTILL V. 1NOEKSOLL..........................252

FLOATABLE RIVER — Riparian 
rights Use >*f stream — Mill 
owner—Timber driving—Obstruc­
tion — Injunction — Removal of 
obstruction before hearing — 
Assessment of damages—Absence 
of ground of relief in equity. .488 
See Injunction, 0.

FRAUD—Mortgage—Payment—Author­
ity of solicitor of mortgagee to
receive mortgage debt .......... 341
See MORTUAliE, 3.

----- Charges of — Pleading — Failure of
proof—Costs ............................539
See Company, 1.

FRAUDS. STATUTE OF — Crown 
Land Lumber License—Interest in Land 
■—Parol Agreement — Purchase Money — 
Resulting Trust ] An agreement under 
which a Crown land lumber I'ceuse 
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FRAUDS. STATUTE OF—Continued. 
was bid in at public sale at the up­
set price by the defendant, in whose name 
the license was issued, for the plaintiff, 
who had paid to the defendant the up-set 
price previous to the sale, does not relate 
to an interest in land within the Statute 
of r rands, and if it does, as the purchase 
money for the license was paid by the 
plaintiff, and a trust thereby resulted in 
his favor by construction of law. it can 
Ik* established by parol evidence under the 
Statute of Frauds, c. 7rt, C. s. X b_ 
s. 9. McG&eook i\ Alexander ... .54

FRAUDULENT ASSIGNMENT —
Conflict of laws — Foreign 
assignment of personal property 
in New Brunswick — “ Mobil in 
sequuntnr personam ” — Preju­
dice of creditor ...................... ;)8
See Conflict of Laws.

FRAUDULENT CONVEYANCE -
Suit to Sot usidf*— Htat. LI Eliz., c. 5— 
Necessity of Judgment—thing—Statute 
of Limitations— l/legation of Subsisting 
Debt—Pleading.] In a suit to set aside 
a conveyance as fraudulent under the 
Htat. 13 Eliz.. c. 5, it is not necessary for 
Us* plaintiff to allege that he has obtain 
ed, or is in course of obtaining, a judg- 
uient upon his debt. Delay cannot be set 
up heuiLJt a creditor seeking to set aside 
a conveyance of lands as fraudulent under 
the Htat. 13 Eliz., c. 5, where the credi 
tor’s debt is not barred under the Statute 
of Limitations at the commencement of 
the suit. In a suit, commenced in 1899, 
by a creditor to set aside as fraudulent 
under the Htat. 13 Eliz.. c. 5, a convey- 

I f'U'-e ot land, the bill stated the debt 
arose upon two promissory notes, dated 
resi ectively in March and April. 1*85, 
pa y i bio wiih vderest three and twelve 
months after date, that the notes “ were 
renewed and carried along from time to 
time by new or renewal or other notes, 
but have never been paid, but with in­
terest thereon are still due to the plain­
'd!• II> hi. that the alignions uer<- 
too vague, general and uncertain to shew 
a valid and subsisting debt, not barred by 
the Statute of Limitations, at the time of 
the commencement of the suit, and that 
the bill was therefore demurrable. 
Trites v. Humphreys............................. l

2.------St at. Li Elis., c. Ii—Convey­
ance for ValuabU' Consideration — 
Judgment Creditor — Action in Tort 
— Cause of Action Arising Subse­
quently to Date of Conveyance.] In 
1893 the defendant and his son entered 
into a parol agreement that the 
defendant should convey his farm to the 
son, and that the son should labor upon 
the farm and supiwrt his parents. The


