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Rulcn to Plead.
\

7th. ^'Iiat all Defendants have twenty (/) days to plead from the
day of the notice in- writing dcli/cred of the filing such Declaration,
except whore the Defendant is returned in custody; in whicb case
the Defendant shall have twenty 4iays to plead, from the /hnie of
serving a copy of the Declaration, and of the rule to pledd, to be
served on thfrxSheriff or DeTendant. (m)

Interlocutory Judgment.

8th. That on fihng a Declaration .in any action, the Plaintiff be
entitled to Judgment, if the Defendant doth not plead in twenty
days after notice of Declaration being filed in the Clerk's Qjffice, (n) the
Rule to j^ead being first entered ; and if the Defendant hath not
entered ftis appeafange in such action, the Plaintiff may file a com-
mon appearance, a(^nter an Interlocutory Judgment (o) for want of
a Plea as of the preceding term, without any imparlance, and pro-
ceed to a Writ of Inquiry (p) as if the same Interlocutory Judgment
had been rendered and entered the same precStfin^/'Terlh ; and the
hke proceedingio entry of Judgment and executing Writ of Inquiry,
where ai Defendant in custody neglects to plead, pursuant to a rule
served on himself, or the Sheriff as aforesaid, (q)

e

. .SSejirffar, 2 Kerr,/.nl'^ T!'® ^*y "^ service is to Iw computed one of the twenty dayg,

—

Clowet ^

627. But see post note to Rule 10. iS.
i
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fm) See post Rules of Hilary T., 1 Vict., for tlie mode^fproceeding against prisoners.
(») It is not usual in practice to serve this nQticc.^)4n*t(m v. ComwdU, 1 Kens 197 And

see post Rule of Easter T. 26 Geo. 3.
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^ 0») A judgment by default admits the validity of the contract stated in the Declaration • there-
toipe where in an action ofcovenant a deed was declared ou purporting to be executed lit Bir-mingham. It wMheld that it was correctly admitted to be read in evidence by die Sheriff onthe execution ofa Writ of Inquiry, though it was not stamned.—i/^/w* v. McMiuter. ChiD.MS. 4. But in an action on the common counts, the Defendant, on the execution of a Wntof iBf^iry, may diewUiat he contracted merely as the agent of a third person.—Fa/fa v
««r,5«*,-iM.ch. T^1846. «rot yet reported./ If tl.e jSry give no verdicT^ap^" a Writ of

tel' "iv^^^^Y'd
may 1^ issued and damages assessed, without leave it Uie Court.-K J; NU^'^ .k" Va ^'""^ ? ^"* ""."luiry is ordere<l to be executed before a

t-wK^f^oi •*^"'^S''u''^°"V??»n»«"^^^ the Writ sUbuld

«!«i?^!Si^ wX'^'""'* *^ inquisiuon returned by him and the Jurors, as in ordintiry

S^ilLl^f?!^^^^''^ '^m'"^ '".f.''^
Slier ff and Judge, and an inquisition retunuHl3the seidbfthe Judge was held a nullity which could not be waive<f.-JW,> v. Strmaih,

TOrt. K. 57. If, when the writ is to be executed before a Judge, the damages are assessed

^.J^'VT^r^^ Jj:y *S ""•if"
"^ "^ »««'«««• • « «uffieient._T&«. v. Oa^

Sr ^.1^"^ '"^ {^"^H ^'^^ ''••=• 2»'^ Court « authorized to assess Damages in aU i-
C^^LaJT' "^^ *^*" '" i"^«^ ^ 'Jef'»»'t= th" power is extendedto actions on

ofdStT.^«^ "/"'^ ?T^"i "f ™°n«y..»V the Act TCeo. 4, c. 4; and to aU actions

aVT?w I i**""*
^.where judgment is given on demurrer, by 7 W. 4, c. 14, «. 6. The

^ich. T.' fl W. a'
*' ^^^' """^

P°*'" *" " ^"^^ '" ^c"^""- Bee alio port Ridji 7,

(?) For the mode ofproceeding against prisoners, see post Ruks of Hilary T.", 1 Jftttfl
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