
onv<eniem, but they have also presented it in ltieir article 74a
as a declaration of the law on a doubtful poinI, and not as
abohitely an amendmleni of it.

Article 75 requires no colltlt'2l1 as it coincides with both
systenm of kw.

Article 6 is the samle wvith 1792, C. N., except that the
words " constructcd at a fixed price " have been orhitted, as
ercating an imîproper limitation, and the words " superintend-
ing the vork " have been added, iii order to distinguish the
liability in suc cases, from that of an architect merely fur-
nishing lthe plan, as declared by thie article 76a, for which there
is no corresponding article in ithe Code Napoleon.

7s.s Article 77, wihich is taken fron article 1793, C. N.,is sug-
gested for the cstablisunent of a irue, the want of which has
)cuinmucli feh ibiis ountry.---The icesity imposed upon

tlhe contraclor Io obtain \Vrilten auithlorilv l enable him to
recover for extra vork, hias been wisely adopted in France, and
is spoken of wil comnîmendation by allithe commentators on

hlie Code Napoleon...-The writing is essential, and its absence
eainott be snpplied by thie oath of tlhe proprietor. -

O. IiOf the reraining articles of the section it is necessary to
l)tie specially only 29, 81 and 8.-Article 79 retains the rule
utie anlcient law as preferable 10 the new rule introduced by
Sthe Code Napoleon, article 1795.--Article 81 is not in the
Code Napioleoi, it is taken fron Potliier, and ouglit to be made a
part of our code. Article 84 follows the ride of lthe ancient law,
which lias been confirmîed by judicial decision and is, without
douht, preferable to the rule adopted in article 1798, C. N. ;

. s. . with these exceptions, the articles nunbered fror 78 to 84,
whlie they express the existing law, coincide substantialiy
with lite articles of lite Code Napolcon cited under them.

Chap. 4. ofhe Three articles are sobmiied upon1 tic subject of this chapter,
°" o îall~of a general character and requiring in detail no special

An.sSg. Article 654J deflnes t he description of cease.
Â. s. Article 85 declarus what ainialis umny be the object of il.

Art, Article 86 snbjects the riglits of the parties to local usages in
the absence of speei agreeneni.

As however the Bail à Clhplel occupies an important place
in the Code Napoleon, consisting of 32 articles, it may be
thought necessary to oer an explanation of the brevity with

.e which it is disposed of in this report. In certain portions of
Chcytf/s, .4France lthe letting and takintg of cattle and sheep upon shares
S19.-MerlN vas a chief forn of industry and source of profit in the ruralR6p. ?Yi chep

tls.§ 1,Io.5.- parts. lis extent however was only local. In the provinces
13 Pand. Fran. of Bourbonnais, Berry, Brittany and Nivernois, it was of every

day use, and the provisions upon il were abundant and minute.---
The articles of the Code Napoleon are derived fron the Cus-
toms of those provinces, and are uceful chiefly in tiheir applica-
tion to the pastoral districts. The Roman law lhalittle upon
fthe subject ; the contract is treated there rather as a contract of
partnership than of lease.-In the Custon of Paris nothing is
said of it.---In this counry the contract is of little comparative
frequency or ;tportance. Although cattle and sheep are some-
times let out on a snall scale on shares, yet where it is donc
the rights of the parties are almost always the subject of special
agreement, and, if in any case this be omitted, they are settled
by the local usage, which varies in different parts of the pro-
vince.---The introduction into our law of the numerous and
complicated rules intended for a condition of things and class
of wants entirely different fîon those existing among us, has
been thought by lte Commissioners to be certainly uscless and
possibly embarrassing and hurtful in its results. They have
therefore confined their treatment of the subject to Ilie general
provisions above stated.

The whole, nevertheless, is respectfully submitted.

Quebec, 20th February, 1863. En. CAR ON,
C. D. DAY,
A. N. MORIN.


